
OPINION NO. 1107

IN THE SUPE..IOR COURT OF THE DISTRICT OI  COLUMBIA
Tax Divieion

BURLIN( ;TON APARTMENT TIOUSE COMPANY,
t / a  T H E  B U R L I N C T O N  H O T E L ,

P e t i t i o n e r ,

v .

DISTRICT OF COLUIVIBIA,

R espondent .
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FINDING,S Of  FACT,  CO:{CLUSIONS' .^ . : , : i .  Coru :b ia
OF LAW. .A.Nfr (JRLIER r. '  -  " :s:^:

Th is  mat te r  came on berore  the  Cour t  on  Ju ly  17-19 ,  1973,  Lor

hearing upon the Pet i t ion f i led herein by Burl ington Apartment Houge Company.

l lav in , l  g ivcn  due cons idera t ion  to  sa id  Pet l t ion ,  and to  the  Answer  f i led  by

Rcspondent ,  the  D is t r i c t  o f  Co lumbia ,  and to  the  tes t in rony  and exh ib i ts

in t roduced by  the  par t ies  a t  the  a fo reea id  hear ing ,  the  Cour t  hereby  makes

and en ters  the  fo l lo rx ' lng  f ind ings  o f  fac t ,  conc lus ions  o f  la rv ,  and Order :
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L
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F I N D : N C S  O F  F J \ C T

is  a  c i v i l  ac t i o r r  l > ro r r , t i r t  i n  t i r e  Tax  D iv i s i on  o f  t l r i s  Cou r t

s e c i r s  3 r l j u - - l n t , . " . t  ; r - , d  e r , t r a l i z r , . : r . , n  o f  r c a l  e s t . r t c  t a x e s

y c a *  1 9 7 i  t i u l r '  I ,  1 9 7 2  -  J t r r r c  3 0 ,  1 9 7 3 )  r v i t l r  r e s p e c t

/ - ( c i l : r c '  2 l - i ,  L : > i  t r i )  x ' l r i , : h  i !  o , . : l s  i n  t h c  D i s t r i c t  o f

? . .  P c t i t i o n c r  I - r r r l i ; . c t r : : r  A p a r t r n e n l  I I o ' r s e  C o r r . p . " 6 y  i s  a  D i s t r i c t

o f  C o ! r r r - , : l . r i : r  c o r p o r a t i o r r  l r a t ' i n :  i t s  p r i n c i p a l  p l ' r c e  9 f  b t r s i t ' t : s 6  a t  |  1 2 0

\  c I ' r r r t r : r i  A ' , ' r . n u c ,  N o r t l : r ' . ' c : t ,  \ ' . ' ; r l : l : i n 1 t o n ,  D .  C . ,  r t h e r c  r l  o r v n r i  a n d  o p c r a t o t

a  c ( ) n l t u c r c i i l  c s t a b l i s l t : ' l r . : n t  l i r i o r v n  a s  t h c  F r r r l i r : g t o n  I l o t t . l .
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3..  The land upon whlch the Burl ington Hotol  stand! i r  a ccrteln

parce l  o f  42r408 rquare  fee t  in  a rea ,  morc  par t i cu la r ly  dcacr ibed ar

lat  97 in Sguare 2l- l  tn the off ic ial  Land Recorda of the Diatr lct  of  Columbla

(hereinaiter descr ibed aa "the Burl lngton property ' t ,  or rr thc propcrty, ' ) .

4 .  In  o r  about  February ,  1972,  Reopondent  l ccued a  Not icc  o f

Agsessment  o f  Rea l  Es ta te  Taxee to  Pet i t ioner ,  per ta in ing  to  the  Bur l ing ton

ProPerty for the f iscal  year 1973. Respondent had at that t i rno asseercd

the  Bur l ing ton  proper ty  a t  an  asBeased va lua t ion  o f  $2r544,480,  re f l cc t ing

an est imate of approximately $91 per square foot as the falr  market value

of the property.

5. On Nfarch 27, 1972, Pet i t ioner f i led an Appeal Frorn Real

Es ta te  Asseesment  to  the  D is t r i c t  o f  Co lumbia  Board  o f  Equa l iza t lon  and

Revieu' ,  c laiming that the Burl ington property had been overvalued for

f i sca l  year  1973,  in  v ie rv  o f  comparab le  land va lues  and rea l  p roper ty  aa le t ,

that the said asgeasrnent waa unegual and inequitable, and that the Burl ington

property should be asssaged upon the basis of a fair  market valuc of $60

per  69uare  foo t .

6,  After a hearlng wl i ich took place on Apri l  6,  l9?2, the Board

of  Eoua l iza t ion  and Rev iev ,  on  Apr i l  28 ,  19?2,  i ssued i t s  dec is ion  on  the

apnca l ,  and ru led  tha t  the  a fo rement ioned asses6ment  be  ad jus ted  and

e a t r a l i z c d  t o  5 2 , 3 3 2 . 4  l 0  f o r  f i s c a l  y a a r  1 9 7 3 .  S u c h  a d j u s t e d  a g s e s E m e n t

then rc i lec tcd  an  es t in ra ted  fa i r r ra rke t  va lue  fo r  the  proper ty  o f  approx i -

matc l l '  "SS.1  
-85  per  5 ( luare  foo t .

7 .  Purs r r rn t  to  the  a l . love  acacasnrent ,  ae  ad jus ted  by  the  Board ,

Pet i t ioner paid the real property tax on the Rurl ington property for thc

f i ret  hal f  of  f iscal  year 1973 on or aborrt  Septen'rber 2L, l9?2, and pald tho
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t ax  f o r 'Ehe  second

on Harch 27,  L973,

l ra l f  thereof  on or  about  l tarch 22,  L971.  Thcreaf ter ,

Pe t l t l one r  c l ne l y  f t l ed  che  l ns ten t  p roceed lngc .

8 .  The  Bu r l t ngcon  l l oce l  cu r ren t l y  s tands  upon  the  p rope r t y .

The  ho te l  l s  a  geven  s to ry  conc rece  and  s tee l  s t ruc tu re  bu l l t  l n

spp rox lnace l y  1905 .

9,  The Bur l lngton property  ls  a rn ld-b lock parcel  located on

the western s lde of  the l l00 b lock of  Vernont ,  Avenue,  N.W.,  between

L Srreet  end Thooag Clrc le.  The propercy l les approxl .mate ly  91 feec

southwesB of  Thonas Clrc le,  and has 240 feec of  f rontage on Veruont

Avenue.  A publ lc  a l ley adJolns the property  on por t l .ona of  t ta  r reatern

anC norchern boundar les.  The terra in of  the parcel  Is  level  arrd on grade

' r l i h  che  sc reec  and  pub l l c  a l l eys .  A l l  mun lc ipa l  u t l l l t l es  and  se rv l ces

a re  ava t l r . ; ' i e  co  t he  p rope r t y  s l t e .  The  Dur l l n r i t on  p rope r t y  l e  zoned

C- i .  and  h . r s  an  l " r \ i (  o f  10 .

10 .  t he  Bu r l l n i ; con  p ro r ) f  / : Ly  l s  l oca ted  a t  t he  no r  che rn

le l  t p l ; c r y  o f  t l : e  do i , ' : l co ' . . ' ; 1  o f  f  1cc .  bu i . l d In ;  d l sc r i c t  o f  Wash ln3con ,  D .C .

i  , . ' :  p rope  r : f  i s  l u f  1u r l l r i . , . . l  b ; , '  t l r :  l ' r  Lh  S  t r cec  -  Thonas  C l r c l e  co r r l do r  ,

" l : 1 : . r  1 s  I ' r i n : r l l y  c l r r r . r , : c e r i z ' : d  l r y ' h c n l : 1 ' - t o n i ' , "  u s c s ,  s u c h  a s  n l g h t c l u b s ,

" ; i : - J  I c "  L ' . . r i - s ,  I l qu , . r r  o l l L i r - t s ,  t ' , . - , . . , p  s i i J - . * . s " ,  a . l u lC  books to res r  and  the

I  :  . i : .  O r r  t i r . :  r r t i ' . . r  h : i r :  l ,  : he ,  p r  ' : ' , - . r : : . '  l r . t s  rec ' c i vcd  s l l g l r t  bc ' nc f  1 t  ( as

- -  - ' ; l i ' 7 ,  L ? i ) ' ,  j . - r . ' r  r  r t t  c o , . : : . - r c i r r l  J c v c l i i ' .  j n t  a l o ; r g  1 . i i l r  S t r c c t .

! 1 .  i ' - n . . '  o I  t l : .  s :  ? l l  - t r l r c ! u r c s  o n  t l ' - )  e a s l c r n  r ; i J c  o f  t h c

I  l '  .  : ' 1 r . , .  .  . , . '  l . l : i r  . ' t f  s .  i .  - -  1 , . :  ,  t . l r . t i r  r i r l r !  b l ! : c ; (  f  r ( ) i  t l r c  p r t r p e t '  t y  - -

; 1 r . . ' v ; r c a n t ,  t ' ! t i ; c ' r  h , r v l t ; b r , . i n  ( ' ! . ' : . 1  , . ' : r u d  o r ; : l l r r n . j o n u d ,  a n C  a f e  l n  o t r

r : { t r , . ' r e 1 : , '  ; a 1 ' o r  r ! ! . r t . { '  o 1  r e p , r l f  .  
' l . r r c o ' , ' c ! r  

L i  , ,  1 , , 1  l l d l n g  d J r t ' c t I y

; l t ' 3 " . ' ; 5  C i r ( '  s L r c c t  f  r o r r  L i r . '  i l u f  l  I i l ; t o n  p r o p ( . r c ) '  o n  \ t c r : : o n t  , \ v c t t u e  c o n t a l n g

! . r ' ^  a l l u l ; l r t  l ' , ' e p l e t s  l ) r u i ;  S t o r r . ,  r v h l c l r  l o c . ' r l  p o l t c e  . r r r t t r o r t t l e a  h . r v e

s l , r L r . ' l  l s  a  c e n t c r  a n d  g . a L h r : ! t n 1 ;  p l n c c  f  o r  c h c  " d o w n t o w r r  g t r l u t r  ( s t r e c t -
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t la lk lng  pros t t tu tes) .  Guests  o f  the  Bur l lng ton  Hote l  have bcen

assaultcd or robbed on geveral  recent occasr.ons.

L2.  Ttre Bur l lngton propcr ty  ts  s l . tuated qulce near the

rocacl .on of  the aevere and destrucclve r lo ta ' . rh lch occurred ln  Agr1l ,

1963 .  Those  c l v l l  d l sbu rbances  adve rse l y  e f f ec ted  p rope rcy  va lues  l n

the nelghborhood of  Che Bur l lngron pr  oper ty .

13.  The h lghest  and best  use of  the l rur l tngton property  is  the

developnent  of  a s j .ngle of f lce but ld lng st ructure of  the naxi . loun g lze

pe rn l c ted ,  f o r  r enca l  t o  a  s l ng le  l a rge  o rgan leac lon  such  as  GSA,  o r

C 6 P Telephone Company,  or  PEpCO, or  a e l r l l lar  tenent .

14 .  rn  o rde r  f o r  t hc  Bu r l t ngco r r  p ropc r t y  t o  be  de 'e loped  to

l cs  h lghes t  and  besc  use ,  demo l l r l on  o f  t he  ex i sL tng  ho te l  bu l l d l ng  i s

requ l red .  T l re  cosE  o f  such  deno l l t l on  l s  esL lna ted  to  be  5123 ,000 .

15 .  The  fo l l ow ing  sa les  o f  r ea l  p rope r t y  l n  t he  sane  aqua re

as  the  Bu r l l n3 ton  p roge r t ) ' ,  uh t ch  a re  re levan t  t o  t he  ques t l on  o f  t he

fa l r  r : r a r ke t  va luc  o f  t ha i  p ropc rc ; , ' f o r  pu rposcs  o f  ca :<a t l on  l n  f l s ca l

y e . r r  1 9 7 3 r : r n i  r ^ ' i r l c h  a r . r  c l o s e l v  c o : . p n r c b l e  l n  t e r n s  o f  t l n e ,  l o c a t l o n ,

: , : ' ;  ' - ; . ; ,  
i rnd c"- l : , - . r  : -actcrs,  1: ,  . . . . '  :c in  rccorded in the Land i {ccofds of

t l t , - -  D i s t r J c r  o f  C o l u a b l ; r :

( r )  Sc iu - i ;  l l . ' r  ,  I  t ' -  i . 21  ( l l n , ; r . n  i i : ;  r r eno  Tho : ; . r - :  C l r c l c , ' ) ,

t . . .  . ' r o : '  ' . t  '  !  . r  i : t t r l  ,  . . 1  i . . c ' , .  r :  t . '  , l  l ) u r l  i f ' . . L r r n  p r o p c , r f  i '  t o  t h e

r : ' r l i . : r ,  : u : J  i ! ' . ' n t  i ng  on  ^ , . . ' .  . l : ;  L :  r .  . l t .  ; r L  t  l r c  co r r r c r  o f  Ve rnc . r t  , \ venu t , ,

r ; : ; : ;  r . r l r l  i r : .  L . . ! l r :  b i i r  i . r . : l  , . r . r l  : r : r , . . i . .  : .  t . o . ! r . l  , \ < : i c r c i a t l on  t q  l honas  l l

L l : . i r e d  i . t r t r ' - ' r r i r i p  ( J .  r  e  ' . s ,  ( 1 , ! r 1 i , )  i t r J  ; 1  I r f  I < : , ,  u l '  , t 1 , 1 1 9 r 0 0 0 ,  r c f  l e c C l u g

i r  f  r l r  n : r k ' - t  v , r l . uc  o f  f " . , i 1  . 7o  1 ' ,  r '  . : r r t t , r r c  f  t r o t  o I  l i r nd .  T l r . l  sa l c  uns

r r ' , : . :  J t . : l  . l L t  1 . .  1 i ,  1 9 7 : .
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(b) Sguare 214,,  Lot ?4, the property immediately

adjacent to Onc Thomae Circle to the north and weat,  and front lng on

Thomas Circle mldway between Vermont Avcnue and M Street,  N. l l f . ,

was sold by Sidney Brown to Jerome Golub and Roae Weinsoff  for a pr icc

o f  $232,500,  re f lec t ing  a  fa i r  marke t  va lue  o f  $69.20  per  square  foo t  o f

land.  Th is  sa le  was recorded on  June l ,  1972.

(c) 9quare 214, Lot ?9, the property on the corner of

Thomas Circle and M Street,  rvas sold by Joseph Rogerc to Jane C. Nash

for  $125,000,  re f lec t ing  a  fa i r  marke t  va lue  oJ  $67.97  per  square  foo t  o f

land.  Th is  sa le  was recorded on  Ju ly  5 ,  1972.

(d) Square 214, I .pt  62, the property adjaccnt to Lot ?9

to the west,  and front ing on lv l  Street,  waa eold by lVade Atklneon to Sylvia

K .  N a s h  f o r  $ 6 5 , 0 0 0 .  r e f l e c t i n g  a  f a i r  m a r k c t  v a l u e  o f  $ 4 6 . 5 9  p c r  r q u a r e

foo t  o f  land .  Th is  sa le  was recorded on  August  4 ,  1972.

16 .  The fo l low ing  aa lea  o f  land  - -  wh ich  were  con lummatcd

spec i f i ca l l y  on  the  bas ls  o f  the  use  o f  the  land as  a  s l te  fo r  a  bu i ld ing  fo r

G-cA or  a  s imi la r  la rge  e ing le  tenant  - -  and are  thus  ind ica t ive  o f  what

a buycr rvould pay for thc Rurl in. l ton propcrty (which has the aarne develop-

menta l  po ten t ia l  as  the  proper t iea  so ld ) ,  w i th  ad jus tment  fo r  vary ing  FAR,

have bcer r  recordet l  in  t l re  Lanc l  Records  o f  the  D is t r i c t  o f  Co lumbia :

( ; r )  A  l 2 5 , 7 l . {  s q t r q r e  f o o t  I ' a r c , r l  o f  l a n d  a t  t h e  i n t e r -

sec t io r r  o f  , r ia r1 ' land  anr l  V i rg i : r ia  Avenucs  a t  7 th  S t ree t ,  S .  W. ,  wa!  to ld

by  the  D is t r i c t  o f  Co lumbia  Rcr lcve lopment  Land Agency  to  Naes i f  fo r

92 ,000,000 on  May t i ,  l9 iZ .  Th is  ra la  re f lec ts ,  u 'hen ad jus ted  fo r  a  FAR

of  I0  ( the  FAR o f  the  Br r r l ing ton  proper ty ) ,  a  fa i r  marke t  va lue  o f  $57.40

per  square  foo t  o f  land  fo r  GSA u te .

: 5 -
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(b )  A  102 ,  032  squa re  f oo t  p lece  E t  4 th  S t recq  t .F . ,

betsecn K and L ScreeBs,  uas sold by Leo ! { .  Bernote in Trust  to  the

DCRIA on February 5,  1971,  for  $3 '775,000.  When adJueted for

equ l va len t ,  F l .R ,  t h t s  sa le  re f l ec l s  a  f a l r  marke t  va luc  o f  556 .90  Pe r

square fooc of  land for  GSA use.

parcel of  land

for  $2  ,849,384

re f lec ts  a  fa t r

N . W . ,  w a s  s o l d

f o r  S 1 , 0 0 0 , 0 C 0

t h c ' l u r l l n g t o n

p r t c e  r e f l e c E e d

s l L i a r e  f o o ! .

( c )  Secu r l t y  Bank  and  oche rs  eo ld  a  4? ,487  squa re  f oo t

a t  9 th  and  G  S i ree .s ,  N .W. ,  t o  C  &  P  Te lephone  Conpany

on  Feb rua ry  L7 ,  f 970 .  Hhen  adJus ted ,  t h l e  sa l c

oa rke t  va lue  o f  $70 .60  pe r  sque re  f oo t .

(d )  A  L6 ,472  squa re  f oo t  p lece  aB  l 3 th  and  E  S t ree ts ,

by  Warne r  Theac res ,  I nc . ,  t o  Joseph  We lnbe rg  and  o the re

on August  L7,  L97L.  Thts property  has the same FAR as

s1 ' . e ,  so  no  adJus l rnenc  hc re  was  :equ i red .  T l t e  sa le

a  fa l r  ne rke r  v : r l ue  f o r  CSA-used  l and  o f  550 .70  pe r

L7 .  l n  t he  evenc  the  Bu r l l n t con  p rope r t y  we re  to  be  l eased t

Pe t l t l one r  sough t  a  5240 ,000  annua l  "ne t -ne t t t l ease ,  and  a  re tu rn  on

lnvestcenc of  bet : . 'cen c j . r : i l l  a : ' lJ  tcn percc nt  per  annl r : : l .

18 .  t h t r  f  a1 r  : : . ' . r l : : : c  v r l ue  o f  t l : e  l i u r l l ngcon  l an , l  ,  Squa te  2L4 t

Lo t  , o7 ,  as  c f  . l t r 1 "  l ,  1972 ,  1 : ,  - ! t ' :  t l  : ' : ' r - ' - ' : l { s t t : r . ;  cond l t l on  - -  t o  w l t t

1 : ; r ovec l  o i .  i l n  obso l cLe  r : c r vcn  s t t r ! y  bu  i l c i l ng  r . ' h l c t r  : r us t  be  dcno l l s l t ed  t o

c . '  : L c p  t l : .  1 : r . C  t o  1 t s  h ! ' . r  .  : t  . a : : i  I  r . ^ r  t t s . '  - -  i  s  S 5 7 . 0 0  D r r  g q u a r e

f  r : , ' t .

g o:..!!i -lt-L!_u- J..1'.r

l .  T [ i s  Cou r t  has  j u r t sd . l . c ! i o r r  ov ( ' r  c l l r  p : r rE tes  hc re to ,  and

o v . . r  L h .  s u l ' j e c L  r . t a t B c r  o f  t i r t : :  t c t l t l o o .  D . C .  C o J e '  t l l - 9 : 1 ( a ) ( 3 ) ( B )

(S , ' np .  \ ' ,  1972 )  ;  D .C .  Co< le ,  S$47 -70q  ,  47 -2 t  03 ,  and  47 -2405  (Supp .  V '

1972 ) .

2.  T l r ls  Court  ln  enpovcre ' l  co henr and dcBerutnc a l l  queet lons

a r te tng  l n  t l , [ c  rea l  p rop . : r t y  t a r t  ep : t ca t , - an i i  La . f r : 4o l red  to  nako  sepa r i r c

-6-



f indings of fact and conclucions of law, and to rcndcr i ta decieion in wrl t lng.
" -\t

The Cour t  may a f f i rm,  cance l ,  reduce,  o r  inc rearc  the  ar rc ! !ment  o f  ta :c .

D.  C.  Code,  $$4?-709,  and 47-240t  (Supp.  V ,  l97? l .  U  the  Cour t  o rder r

a redrrct ion or cancel lat ion of thc tax, i t  has the power to order that aay ovcr-

Payment of ta:c made be refunded or credited to the taxpayer,  with lntercrt .

D .  C.  Code,  $47-2413(b) ,  (c ) .  The Cour t r r  de ter rn ina t ion  o f  tho  proper

essessment ehal l  also const l tute the basis of ta-.<at lon for eucceeding yearr

unt i l  another evaluat ion ig made according to law. See D. C. Code, S4?-?09.

3. The Pet i t lon hereln was t imely f i led, Pet i t loner havlng f i rct

made i ts complaint respect ing auch asaessment to the Dietr lct  of  Colurnble

Board of Equal izat ion and Review, and thereafter having f i led this Pet i t lon

wi t l r in  s l r  months  a f te r  October  l ,  L972.  D.  C.  Code,  S547-709,  47-24Os

(Supp. V, 19721. Pet i t ioner having already paid in ful l  the reel property ta:r

lev iec l  upon the  Bur l ing ton  porper ty  fo r  f i sca l  year  1973,  thc  Cour t  haa

ju r isd ic t ion  to  hear  and de ternr lne  th is  tax  appea l .  Comparc ,  D ls t r l c t  o f

Colunrbia v. &g!g, 466 F. 2d 367 (D. C. Cir. 19721. rev's EgIg!!S: ".

D is t r i c t  o f  Co l . {mb ia ,  D.  C.  Tax  Cour t ,  June 19 ,  1969 (CCH Dic t .  o f  Co l .

s t a t c  T a x  R p t r .  ,  ! 2 0 0 - 1 3 6 ,  p .  1 0 , 0 1 I  ) .

4.  l - lnder the larv of the Distr ict  of  Columbia, al l  real  estate

loca . ted  t l : c re in  rqh ich  is  sub jec t  to  ta \a t ion ,  inc lud ing  improvcmenta  upon

e u c h  r e a l  e s t a t e ,  r : r u s t  b e  l i s t c d  a n d  a s s c s s c d  ' r a t  n o  l c e s  t h a n  t h e  f u l l

and  t rue  va lu t . thereo f  in  lawfu l  r r roney .  ' '  D .  C.  Codc,  $47-713.  .such l i r t lns

and assessnrent  i s  rcc l  r r i red  to  bc  nrac le ,  e< lua i i zed ,  and approved by  the

C o r n m i e  s i o n e r n  n o t  l a t e r  t h a n  J u l y  l s t  a n n r r : r l l y ,  a n d  a s r e R e m o n t a  m u r t  b c

e f fec t i ve  ae  o f  Ju ly  le t ,  rvh lch  is  the  f i ra t  day  o f  the  D i r t r i c t  o f  Co lumbiar t

f i s c a l  y c a r .  D .  C .  C o d e ,  E { 7 - 7 0 9  (  S u p p .  V ,  1 9 7 2 i - .

5.  The statrr tory concept of " ful l  and true valuefr ia def lnod by

tho  D is t r i c t  o f  Co lur r rb ia  to  bc  "conserva t lvc  marke t  va luc . r r  Seo l * t t c r ,

l !

i
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: l

t ,
i t
I J

t ,

i :
I

Flnance Off iccr D. C. to Commerce Clearing Houso, Inc.,  October l?,

1960 (CCH Di r t .  o f  Co l .  S ta te  Tax  Rpt r .  ,  g2O-302,  ZO-3OZ.Z4 i  pp .  Z lO l -

2l  I  I  ) .  ' rConeervat ivc market valuerr is preaent ly decmed, for comrnerclat

real estate, at  lcact,  to be equivalcnt to cLrty-f ive perccnt (65%l of market

valuc.

6. Market value ig deemed to bc that pr ice which a wt l l ing

sel ler would be wi l l ing to accept,  and u'hich a wi l l ing buyer would be wi l l ing

to pay for the property,  asoumlng that both buyer and sel ler arc knowlcdgc-

able of al l  the prcsent or potent lal  elenrents of value involvcd, and that

ne i ther  buyer  nor  se l le r  i c  under  any  duress  or  ob l iga t ion  to  ac t .  Reaerva-

t ion  E leven Assoc ia teg  v .  D ie t r i c t  o f  Co lumbia ,  420 l . .  2d  153,  155 (D.  C.

C l r .  1 9 6 9 ) .

7 .  The charac ter  o f  the  ne lghborhood and area  aur round ing  a

sub jec t  parce l  o f  rea l  es ta te  may be  conc idered as  a  fac to r  in  dc te rmln tng

the market valuc of auch parcel. Nic4gls-on EJninen! Dornain, Vol. 4,

! l  2 .  2 [3J .

8. Recent ly cornpleted arrrrs- length saler of a subjact real

Froperty,  or of  other land comparable to the srrbject real  property in termr

o f  loca t ion ,  zon ing ,  and o ther  l i ke  fac to rs ,  may a lso  be  admt t ted  in to

e.. ' i . lence arrd con-qidered irr  t l re deierminat ion of the rnarket value of thc sub-

jec t  rca l  i , r . )per ty .  Lo t i ' :h r rn  v .  L r .  S . , ,  6 - l  f .  2d  555 ( I ) .  C .  C i r .  1933) ;

see a . lso  Leea l 'e ,  Inc .  
" .  998! -&  296 l . .  2d  438 (D.  C.  C i r  196 l ) ; - [g1gggv.

-U. S. ,  Z9.t  F. 2d 809 (5th Cir .  l96l  ) ;  U. .S.-  r .  Ej ! ! r ,  355 F. 2d 80? (sth

Ci r .  l9 r i r , ) ;  N icho lg  o l  } i t l r Jqdqt  l )o . r tc ln ,  Vo l .  ;1 ,  SElZ .3 l l I l ] .  [3 f  ,  Vo l .  5 ,

: :21  .  2 ,  21 .  3 [  I  l :  2g  .Am.  Jur .  2d  I 'Ev idence,  "  $  S  396-7 ,  Howevcr ,  cv ldcncc

of uncxcrcined opt lona to buy or acl l  thc eubject roal  propcrty.  or of

I

I

- 8 -
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r  unconsu@at€d sal€3 contract  encered lnto u l . th  respect  to  ra ld lend,

of  unacccpted of ferc for  the purchase or  ealc  of  the cubJcct  real

propert : r ,  Lr{ r re levanC to anC non-probaclve of  the l rsue of  the narket

value of  the eubJecc land,  and such evldence ls  cherefore lnadnlgtable.
I

S h a r o  v .  U . S . ,  1 9 1  U . S .  3 4 1 ,  2 4  S .  C c .  1 1 4  ( f 9 0 3 ) i . f 3 1 g g 9 ! ,  s u p F l r r  a r  p .

8 I 0 ;  S n l t h , . 9 J ! ! . 1 ,  e t  p p . 8 t 1 - 1 2 i  2 9  A n .  J u r .  2 d r  " E v l d e n c e r "  5 3 9 9 i

l i l c l rg ls_  on  F : : r tnent  Donatn ,  Vo l .  4 ,  gLz .3 f f  t z l .  See a leo ,  C loud v .  E&L,

140 So.  2d  292,  293 (A la .  1962) .

I
I
I
i

or
:
I

9 .  For  f l sca l  year  1973

lawful  cax rate upon real Froperty

war  93 .32  per  $100 o f  the  aseessed

RPt r ,  ' . i 20 .40?,  p .  2135.

(Jul ; '  L,  1972 - June 30, 1973) rhe

located ln Ehe Discr lct  of  Colunrbla

val.ue, CCH Dle. of  Col .  Stete Tax

10.  Based upon the foregolng,  and upon the Court re f lnd lngs of

f acc  se t  f o r t h  he re ln ,  t he  Cou r t  conc ludes  tha t  t he  Reaponden t ' s

assess : i en t  o f  t he  Bu r l l ng ton  p rope r t y  a t  an  assessed  ve lue  o f  32 r332 ,440

uas  06 lens tb l y  a6a ins t  t he  ev ldence  and  r . ' as  e r roneous ,  a rb l t r a r y ,  and

un la ' t f u I i  and  the  Cour r  i r r r t i r c r  conc lu , . l es  rha t  t he  Bu r l Lng ton  p rope r t y

shcu ld  p rope r l y  have  bee ,  assessed  - -  bas t rd  upon  a  t r a r ke t  v i r l ue  f o r  che
I

p rope r t y  o f  967  pe r  squa re  f oo t  - -  a t  a  f l gu re  o f  $1 r87L .3J4 ,79 .

( ' : 'D5R

[ : ; cn  c l r . '  f  l nC lngs  o f  f ac t  and  eonc l r r s l ong  o f  l aw  he re to fo re  ae t

f c r i h . ' : r : d  t h e  C e r : r t  h r v ' i  ' r ;  d c t r ' - r ' l n e ' J  c i r . l t  P e t l t l o n c r  1 s  e n t i C l e d  C o

r l i l e f  i n  t ! : c  p r ; ' : .  l , : i s ,  i E  l s  n c " ,  b y  c l ' . '  C o u r t r  o n  t h l s  . . l s r .  d a y  o f

^ - : r .  -  l ' - l  l , - - . r . ,. : : : ' . . . ' .  ' '

i '  : :  c ! . ; s r ' sq : : rn !  o i  tbc  la ; . l r l  ln t l r c

andr r r i  ! i r , :  i i u : : I  i  n3 ton  p roPr r r t y ,

. . ,  2 L ! .  i n  c h c  D t s t r l c t  e ' f

yea r  l 1 )73 ,  s l r a l I  b , r ,  aod

; r r r J  I t  l s  f u r E h e r ,

the

- i r ' €  
r ' t : ! i t i . o i t r ' r t s  L : : i r i b l t , i 2  r , ' l r l c l r  t h t  C o r r r t  c o r . r r ' l r r J - . 9 ,  a f ! . - r  h c a r i r r g

u l l  c i : ' .  r ' l t n c s s e s  r . r , J  o t h c r  r - v i d c , n c < : ,  t o  t r r - r  h l 6 l r l y  c r e d l b l . e .  C o n t r a r l -
u l s c ,  i . c s p c r : d c n t  I  s  t x h l b  1 c  . i  2  1 s  n o t  s u l p o r t c d  b v  t h a  t c s t l r n o n ) ' .
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'  ORDERED,  cha t  Ehe  a fo resa ld  reduced  ss6e6snen t  o f  S1 ,871 ,334 .79

shal l  const l tu te the fu l l  and Jawfu1 assessment  of  the land designated
I

.  as  Squa rc  214 ,  Lo t  97  l n  t he  D tsc r l c t  o f  Co lumb la ,  f o r  D lec r l c t  o f

Colunbla f lscal  year  1973,  and,  pursuant  to Dlst r lc t  o f  Coluurbla Code

$47 -709 ,  f o r  a l l  succeed tng  yea rs  un t l l  ano the r  va lua t l on  i s  nade

acco rd lng  to  l av ;  and  l t  l s  f u r t he r ,

ORDERED,  t ha t  Responden t  sha l l  amend  l t s  o f f l c l a l  r ea l  p ropc r t y

tax ledgers and oEncr  real  properEy tax and assessneni  rccords

pertatn lng to Dlscr l .c t  o f  Co1unbla f lscal ,  year8 1973 and L974 to

re f l ec t  t he  a fo renen t l oned  redu :c rd  assessnenc  o f  91 r87L1334 .79 ,  and  l t

l s  f u r t he r ,

ORDERED, thac wt th ln ten (10)  days f rono the date hereof ,

Respondenc  sha l l  r e fund  Lo  PeC l t . i . one r  t r l e  ove rpaynen t  o f  r ea l  p rope r t y

tar :  pald by Pet l t loner  wl th resnect  to  che land deslgnated as Square

2 1 1  ,  L o t  9 7  t n  t h e  D t s E r l c t  o f  C o l u r . b l i i ,  t - o r  D l s t r l c c  o f  C o l u m b t a  f  l s c a l

yea r  1973 ,  l n  t hc  t oca l  n l i . cun t  o f  $15 ,108 .72  toge the r  r . ' l t h  l r r t e res t

t i r ; ' reon conputet l  aE four  percent  (4 i ' , )  p ' - - r  annum from l tarch 22,  L973 to

t h e  d a t e  o f  s u c h  r e f u n d ;  e a c l t  p r r t ]  t o  b e a r  1 t s  r e s p e c t l v e  c o s l s .

: i .  . :  . ' . - :  : ' :  
' i :

: '  ' ' . - ' : . ^ ' :  j  ' .  : ,  ;  ' " .

: l  ' '  -  : : : :  - . : l ; . ' i r '  1 . , 1 .
; . : . .  :  ,  i ' J . ; . ,  ! i  :  - ' . ' . : . : . . ,  . { r ' l ; : l : ' .  f r  j ' .  r  .

l c . l  l j  j : r ' '  r , : . . ' , j .  ' . . t j ' ,  
' n O

l . i . r  l i r . . - c 1 ,  I r .  f  .  1 . r  ;  ( i .  . i r . i  l . . , t I / ' l ) l

i - r r . . : . . r . r - .  i r . - : ' t c . : ,  I ) .  c .  ( : :  i J - , 1  1 o / / ! / 7 3 1

C c :  '  r : : . r t  l , - ' n  C : r u : l : : e L  l t .  C .  ( Y . r  t  1 r - , - l  1 O / I , ! ' i ' s l

'  - lo-
i  i  : ' . :  l i '  .  

' i  
l  . t . : .  i  r : ' l
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