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OF THE DISTRTCT OF COLtfiBIA
TN( DIVISION

ST'PERIOR

II{E GEONGE IIYMAN
A.J .  CLARK,  B .T .
U33 15TTI STREET

CoNSTRUCTIoN C0.,
RoHE, T/A
JOINT VENTURE

Petl t loner,
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v .

DISTRICT OF COLUEIA,
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Superior Court of l l to
Dietrict of Colrrnr,-, in

Tu-r l)ivision

and argued on Novenrbet 6, L972.

erglotent, took the netter under

2t78

OPINION

lhe court,

advisement

Ttre present cage was heard

at the conclusLon of oral

and requeeted sritten arguments fron both partiee.

As stlpulated by the paFties, the followlng facte are undlg-
1

puted. Ttre petlttoner le a Jolnt venture and leseee of property

located et 1133 15th street,  N. l{ . r  l {ashlngton, D. c.1 ard the Lurprove-

nenta thereon. Purguant to egre€oent, thc petltloner ia obllgated to

pay all real property taxes that have beconc due wtth r€8pect to the

land and the loprov@enta. on July 1, 1969 the Dlstrlct of colunbla

asaeaaed the land and the unflnlshed structure at $1r469r790.00 and

$1r5001000.00 reapectlvely. A reageeeanent of the property wae nade

on July 1, 1970, at rrhlch tlne the Dlstrlct of coluoble increased the

valuatlon of the atructure to g2r30or00o.oo aad contlnued to value the

land at $114691790.00. Subaequently, on August 2, L97L, the Dlatrlct

of Colurohla 6dvlseil the petttlonerta leseor that a ftnal valuatlon of

the property hsd beea conducted and that they uade a revaluatloa of the

bulldtng frou $2r3001000.00 to $314001000.00 (an lncreaee of 91r1001000

lho Dlrtrlct of Coluuble felt that thia rrevaluatton eas neceaalr17

alncc ln thetr oplnlon; the structure traa co,upleted and habttablc. The

propcrty taxer for the fl,rcal year 1971 have bcen petd. Ttra probtcn,

honcvcrr t. that thc real propGrty trxer vhtch rcprr3antrd thc lccond

rttpulatlon of facte er. cntGred into betwien-i
Octobcr 13' 1972 and lc e part, of the rGcord.
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hal f  lnsta l lnrenr .  (977,916.64) ,  whlch wae due ln l ' larch,  werc not  pald

unt l l  a f ter  the pet l t lon waa f t led ' ln  th le caae.

Ttre partles present two lseues for the court's conel.dcratlon,

the f i rs t  belng whether  or  not  the cour t  has Jur lsd lc t lon to hear  th{s

case slnce the petlt loner dld not pre-pay all taxes in controverey

prlor to the fl l tng of sult. The aecond Lssue Ls, assunlng arguendo,

that the court has Jurlsdict{on, was the property ln questlon properly

assessed by the Disrrlct of colunbla under rtt le 47, s47-710 of the

D.c. code, or was the property subJect to taxatlon pursuent to $47-711.

Ttre court ls of the opinlon that lf the merite of thle controveray couldj

be reached, Lt would be lncllned to flnd that the petlt loner was

lncorrectly aseessed under $47-710. Ttre court reluetantly adnrltsl

however, that lt le wlthout the Jurlsdlctlon ln thle matter baeed on

the decls lon reached Ln Berenter . 'e t .a1 v.  D.  C.  (U.S.  Court  of  Appeala

No.  2413003 declded July  25,  L972).  I t  appears that  by vt r tue of

Berenter an oneroua burden hae been placed on the petltloner hereln.

ftre petltloner pald all the texes he belleved were Ln controrreray ln

Septearber, but falled to pay the eecond lnetalloent of theee tere6

prlor to the tlae eult waa ftled. As a polnt of fact,, all the taxee

due the goveflToent were ultlnately peld. fire gravanen of the pattttoo""i

dllemra le that the eane sere not pald prlor to the lnstltut{on of thle

actlon. lhe practlcal effect of the present altuatlm 18 to al1or

the g,overnnent to incorrectly asaess the property thereby requlring

texeo to becoe due prenaturely; collect theee taxea as e condltlon

precedent to the lngtltutlon of eult; retatn the revenue fron an

lncorrect eaoeaanent; and lntrlbit the petltloner fron aeeklng redreas

of thts alleged 
T*g, 

slnce the Jurlsdictlonal pre-paynent requlreD€nt

rr88 not Det. Tte goverdent hes all the t6r revenue lt feela ls duc

end thc petltloner le out of court. Therefore, the nerlta of tha second

taaue are beyond the courtrc reach.

. Baaed on the declalon reached ln Berenter y. g:&r-9ggg,.,

the court 1g rlthout Jurledlctlon to hear the present caae. Bricfly

atated, the pet l t loner erguea that Berentcr only raqulrea hln to pEy

111 the challcrrged tax and not all thG taref esaeraed. Ttre pcCltionar
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contends that elnce the September lnstallnent of the tax lras pald prlor

to the comlencenent of sult and he hae Bubsequently pald ttre Harch

lnsta l lnent ,  he has sat ia f led the pre-pa) 'ment  requl rement  of  Berenter .

In .Eer"ntglr a Pctl.t lon ltas fl1ed ln the Dlstrlct of Colurnbla

Tax court to protest a real.eatate aaseasnent nade pureuant to 647-70g

of the Dlstrlct of col"mbla for the f{scal year 1969. Ttre petit loner

thereln felt that the proposed valuatlon as well as the 1969 sese6snent

were unfal.r. The Dlstrlct of colunbla then fl1ed a motlon to dleniee

fcr Lack of Jurlsdtction. The reagon clted therefore wae that the

petlt loner had falled to jay all the taxes complalned of prlor to the

tlne they fl led thelr pet{tlon on December L2, 1968. Ihe flrst

{nstallment of the flscal year rrao paid; horever, the March lnstallnent

was unpaid. Judge Westonr ln hle oplnlon for tha Dlstrlct of Colurnbla

Tax Court, held notwlthatandlng that the second lnstallnent lras not

pald prlor to the ftllng of the eult, the Tax Court dld have Jurle-

dlct{on over the appeal ln that tt "nay be lodged withln the Btatutory

tlne llnlt. Howeverr the appeal w111 not be heard and ':ternrtned untll

a showtng la nade that the l,larch lnetallment of tax hae aleo been pald,

togcthor wlth penalt les and Lnterest due thereon l l f  any]."2

Accordlngly, the Dlstrlct of Colr.mblats notlon wae denl.ed.

(h appeal, the Tax Court was revereed. Judge llacKlnnon,

nr.ltlng for the U.S. Court of Appeals, nade the followlng obeeruatlons

and renarka. Sectlon 47-702 of the Code provldes for the annual

aasegarnent of real estate and after euch aesegsnent a tax la le{rled.

SectLon 47-24Ot prorrldea for the pre-palment of taxea as a Jurledlctt

regulrenent (nere$Er !.p8. at 13). The petltloner fn @.1!g

argued that alnce t47-L209 perrltted tax pa)'nents to be aade ln equal

aenl-annual lnstalluentg ln September and l.brch, lt Eust bo read ln

conJunctlon wlth the pre-pa]4rent requlreoenr of 047-2403. Itrerafore,

the pre-paynent of taxee nhlch rrere due at the tloe the appeal reg

tl
t l

,i
i i
l ,

, l

: l
l l

il
ri

lt
ti
ll

il

li
I
lr
r ,

f f i f f i

.  h !



I

I

i

i
I

!t
rl{
il
I

i l

. l
tl
r l
: l
, l

I

. t ,l

l i
rl
i i

l l
i l
i !
i l

-4-

f l led sat ls f led the Jur lsd lcr ional  requl . rement  of  047-2403.  The

court  reJected the pet l t loner 'e  argunent  and he1d,

.The fallure of taxpeyero to pay all
of the challenged taxes levled for the
ent i re f lscal  year  ln  queet lon pr lor  to
the tlne thelr appeal wae fl led, deprlved
the Tax Court of Jur{edlctton over any
and all gf tha taxes Ln lgeue. (Ernphasts
present  at  13) .

Moreover, the court noted though the paynent of the taxea waa dlvletble,

the tax debt establlshed by the le'y covered the entlre flecal ye8ro

thus, the court noted that the tax regulred to be pald by $47-2403

before an aasessment can.be proteated refere to tax covered by the

asBeaament, 1..e. r the tax payable for en entlre f{scal year. In con-

cluslon, the court Ln Berenter noted that $47-2403 requlred the pre-

paynent of I ' the entlre flscal yearfe challenged tax, before an appaal

lnvolvlng the underlying aeaessqlent, could properly be taken.r' (At 15).

In the present case the petltloner ls queatlonlng the valldlty

of the Distrlctra 947-7LO assesanent whlch, 1lke the aaseaanent made tn

Berenter la of an annual nature. Ttre Code providee that pa]roent of

thte tax can be nade ln two equal lnstalltnente, Ln Septenber and ilarch.3

Sectlon 47-7L0 provldes that when one le aggrleved by a 047-710 easese-

ment, he nay appeaL fron the gane under the provlelone dellneated ln

547-2403. Sectlon 47-7lO Btatea Ln part,

Sectlon 47-2403

Any pereon aggrleved by any asaessment
or valuatlon nrde ln pureuance of thls
sectl.on nay. . .appeal fron such aaaeaa-
ment or valuatlon ln the aane E:lnner and
to the I'ne extent as provl.ded for ln
Sectlon 47-2403 aad 47-2404. . .

6 tates ln  par t ,

Any pereon aggrieved by any asaeaanent
by the Dletrlct of any. . .taxea, or
penaltlea thercon uay. . .after the' 
palnoent of the tax to8ether wlth
penaltlee and lntereat thereon appeal
fron the aaasaanent to the Superlor
Court of tha Dlstrtct of Colunbte.

r t ,
I 'Real-estats taxes. . .shall hereafter be payable ec'ol-annually
ln equal lnrtallnenta ln the oonthe of Septeorber and liarch."
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In Berenter lt was declded once agaln that $47-2403 te a Jurlad{ctlonal
' i

requl^renent. Ihe difference, lf any, between Berenter and the case I
I

herein ls that the court 1n Berenter felt the Jurisdlcttonal requ1""""ntl,

of $47-2403 nust be read ln conJunctlon wlth 547-702 and 47-1209, I
I

whlle the court here{n feels that $47-2403 nust be read ln conJunctl.on 
I
I

lrlth a challenged $47-710 asseaenent ag we1l. Although the court te I
I

eympathetlc to the petl.tlonerts arguoent on the nertte lt ts forced 
I
I

to conclude that under Berenter the JurlEdlctlonal requl.renent of 047-24p3
I

must be net. Ttre court would be constralned ln saylng that Berenter I
I

only llnlted the S47-240d requlreoent to assessnenta chal.lenged only I
I

under 547-702. Moreover, the court ls erare that the petltloner dld

feel that tf he na8 correct ln hlo challenge, only the Septeuber tax

sould have been due and stnce the esme wae pald, the $47-2403 requlre-

nent would have been net; howevdr, the clear language of the Code and

the holdlng ln Berenter lnhlbit the court ln tts present decl.elon.

The fact that the l{arch {netallnent of the queatloned asaessnent raa

ultlnatel,y pald, unfortunately cannot save the petltloner frorn hle

thlg eltuatlon, the U.S. Court of Appeale felt that thelr lnterpre-

t€tlon of i47-2403 prevente nultlfarloue lltlgatlon. It le thle

ratlonale rfileh Dotlvated the declslon reachcd ln Berenter.

Slnce the court feele that lt ls nlthout Jurladlctlon b

hear the present controveray, the uerlte of the petltlonerta clala

cannot be declded. It la for the above-stated reasona that thc court

Eust grant thc Dl,gtrlct of Colunblats notl,on to dlanlon tha caac for

nant of Jurladlctlon.
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SI'PERIOR COT'RT OF l]tE DISTRICT OF COUilBIA
TAX DIVISION
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IltE CEORGE HYUAN CONSTRUCTION CO. r
A.J.  CTARK, B.T.  ROME, T/A
1133 151tI STREET JOINT VENTTTRE,

Petit loner

v ' .

DISTRICT OF COLTTUBIA,

Docket No. 2178

I nLED
I
t

| 'dlN g 197i
t
i BuPerior Corrrt of tho
i District of Columbir
i Tax Diviriion

Respondent.

lh'e cause coulng on for hearlng on r.ts nertte, argu'enta

preeented, counael were heard, and the proceedlngs read and conaldered.

It iB thereupon, thla 3rd day of January, LgTg,- by tha

Superlor Court of the Dletrlct of Colunbla

ORDERED that the Respondentta lfotlon to Dlsdss for l,ack

of Jurlsdlctton be, and the eane le hereby, granted.

By the Court:

January 3, 1973
Date

cc :
Rlchard G. Arnato, Eeq.
Asalatant Corp. Couneel,  D.C.
Dlstrlct Bulldtng 20004,

Attorney for Respondeot

John R, Rleher,  Jr. ,  E8q.
l8f5 H Street,  N.t f .  20006,

Attorney for Pctltloner

Assoclate Judge
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