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TT{E HARrrlAI-lD SY'ITOD OF TTE
LUTHERAN AJl''Rc:I IN A}GRICA,
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DISTRICT OP COII'UBIA,
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Supcrior C,ourt of thr
Dtttrict o( Columbll

Xrx Division
tio. 2155

Rcrpondcnt )

9Pr$I- -Q-U

Ttrc lEtlttsmr, Hsrylend Synod of r!:e l,uthcran

Church ln Acr!.ca, lppcal! fro ro roserr.ment of reel

cstet! trxer rgllnlt l t for thc ft"rcrl yesr 1971. Thc

total a!8e!!Gnt ra! 91,558.16 vhleh lncludcs tax ln tha

aoount of  $11469.96 plua e pcnal ty of  $8E.20. Thls

Gourt har Jurlsdlctlon to hear thl.e appe:l ptrrruaat to

D. C. Codc 1967, f47-801c (Supp. IV,  1971).

Thc gucrttoa preacntcd ln Ch!"a appaal ll rtrcthcr thc

rcal property located rt L443 GaLlailn Streec, N.lf. h

thc Dtecrlct of Col'rrablta (Lot 55 ln Squarc 2805), wtrtch

k otmcd by thc fetttloocr, tr cxcrpt frca rettl crtrta

tare! Frrluant to D. c. crxlc L967, f47-8C1n(n). Tllat

rccttoo provLdcrI

Ttrc real p;opcrty cxcspt frm :axattea
ln the Dletrlct of Col.tnbla nhali br rh.e
follcnrlng end none othcr:

(n) Bul?4lnge balonglng ro r€rlgtctrs
csrporattons o: soct-cttes p:rLEn:J.1;: tnrl
regular,''.y ucad for r:11glqrr rorahlp, riudr,
tralnlng, rDd nlcclonrrT nctlvtttes.

)
)
)
)
)
)
)
)
)

tr

\

r\;

)tr
l . )  r

t .

w . .

, ' , r t : .

rie \
4 \ r ' r r
\...:t$,

.j"fisj
, ' ' { . \ " r

fi;
t , \ . ; \'tr 

r "i'T
\ ' r  t o

-',1 -r

.  \ ' l )
-'. ".:,

: ' " t . \  i
"  

' \ , r  
l J . .

' t  ; '

' " ' t  l i l



- 2 -

Pet i t lsner  contends ths i  the propercy te  ex*npi  s lTrcc " - !

ls a reltgloue orScnlzatlon.rhlch lcases the property,

ulch opttor to buy, to !! t .  Zlon Baptlst Cirurch. The

church el legcdly ures rhe propcrty prtranrl ly and ragularly

for "rcltgloua worchlp, atudy, tratnlng and rnlse!.onary

act lvLt lag.  r l

Thc Srrpcndent erguea agetnct thc creuptlon on the

grornde thtt (r) thc rtanutc rcgutrcr a crncurrence of

srnershtp and uac; (b) thcrc 1r no evLdcncc thst lit. ZLsn

Bapttst Church usca th€ propcrty for rel l ; lore etudy,

treinlng, and nlcrlonary sctlvltlee; and (c) the exenpttoa

ta prohlbltcd by D. C. Codc 1967, f47-801b, r lnca rire

property 1r used to lccure rcntal lncqac for PetLtLo,ncr.

Offlccre of the PetLclmcr and thc l{!.nJ.scer of the

Mt. Zton Beptlst Grurch tcstl f tcd c'n behc,if  of thc

Petlti.oner. In additlotr, Fctltloner offered a nuarber of
LI

exhtb!.te ttlch;era adn!.tted r!.thou'c obJ:ctton. The

Lesporrdent offcrud no evldcncc.

Ll The cxhtbt.tr lut:-'o<!..rccd lnto s'rf.Canct 'r?re a copy of
the eggerr,raant agnl=.lt tiro propcrty (Ex. A); a picture of
tl'.e proporty (8x, B); letccr of l,bnch 25, 1971, frr:o thq
Chtaf cf Propcrty Asncere'rt Divtelon to ?etltlone: sdr'10-
lng thac the propcrty haC been returned to the ta:i rolle
(Ex. C); Deed to Eha prop€rty reeordcd June 20, 1918, to
thc Evangeltcal Lutheran Church of the Incarnatlon (E(, D);
Arttclsa of Dleeolutirn of thc Evange1leai Lr ' : i luran C?rurch
of the Incarnp.t:Lon cf l{ctlrln3trrn, D. C. ftlati s-'. Irecccnbcr 30,
1t68 {Er. D); F:ed to pf,cpcrt-r* recu:dcd }larcn 17, i969, frm
tha !.'aeg2ll.:ai lartheran Ch'.rrch of ::he lt..:arnrtJ.or. of
tfaohlngton, I! .  C. tc Petl i loncr (Ex. tt);  Laase A3reenent
cn'Jcred lnto by htl t ioner and Ht. Zloo XapC{.et Cl,u::ch doted
Aprl i  3, 1969, togo:her r*tth renerral (Ex. G); C!.atro for
Execpttcn frct'r Rrc.rrdrtloir T.Br date.i Harch 12, 1969 (Er. tl);
Charter, Csnst{.nrtlo-a arC llyle',rc of tho Y*ryl,anrJ Si'nod of
ti€ Lrtho:aa Ctr'.rrch ln Areri.cg (E;. :); nnd ?:rlietin of
llc. ?.Lat Eaptlct Chr:reh fc Hornenb,er 71 1971 @r.. J).
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I

Thc Cotrt nakes the followlng:

FINDINGS OF iIAgT

l. Frtltl,oner 1g a rcltgtour aoclcty incorporated

undcr thc lrnn of thc StrtG of t{eryland rlth prlnctpal

rddrcsr rt 7604 Yort Road, Beltlnorc, Harylend.

2. Fltl,ttoncr lr e nonprof!.c rel.tgtous eorpsreglan

or roclcty cganizcd for thc purpose of adolnl,otratlon

of pubtr lc rrorrhlp 1n eccordlncr ylth ttrc doctrtnca cf

the Luchoran church tn Aaprlca; thc Fstlttoncr geographlcally

lncludec l{aryland, Dtatrlct of, Coluabla, Delorrurc, ard

parto of VtrglnLe.

3. ltc ter ln cotrotrGrsy ta reel ertrte tax lovled

dr l.ot 55 tD Squerc 2805, lnprovcd by preol.acr knorn er

1443 Galht ln Str€rt ,  N,W.,  t {aohtngcon, D. C.,  for  thc

pcrlod cmrclng July 1, 1970; ehc trcrry for flrcal yerr

1971 ta $1,469.96, wl th pcnalry of  $38,20, or rorel  1cv7

of tar end pcaalty of $11558.16.

4. Fttltton€r fl1cd a Claln for Exernptlcr frsr the

Dtrtrlct of ColudLa, Rcal Ectrte Docd Rac,rrdetl.on Tax

on lbrch 12, 1969, str!{ag that the property lrrs r ctrurch

and rorld bc uscd pr&aerlly end regulerly for rcllgta:r

rcehlp, rtudy, trelnlng end al.srtwrary activitkr.

5. Fetlt looca rrrlr notlf led by lctcnr dr:cd ltarch 25,

197i, frm thc Glrlaf, Propcrcy Artsrslrcnt Dlvlrlon, thrt

thc propcrct rar bclng r.trrrmd to thc ter rolb of chc

Dtrcrlct o! ColunbLa t'cffccttrru July !., 1970,ft

6. Ar eerly ar Scptcobcr 20, 1g!9, St. Herkrr

3vragrllcal lrrthrren ccagrrgrtLoo rcar Lncorpontld und*
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l . ' ir 16rlr of thc Dlrtrlct r, O"r*r". It acqr"ldrad t{.t le

is thc rubJect propercy ln 1918, Si .  Harkt l  togetFlet  v l .Lh

rir* Evangelteal l l thcrea Church of tho In:arnatlon, utl!. lzcd

*ubJrcc protrrrtt for publtc rocshlp ln lccordancc vtth

th,s doccrlner of tlr lxthcren Ghurch contlnr.rourly end

ui'rfntarruptadly uoCtl dtrrolutlm of bogh rcllgtour

*$:rporattone orn Jaulery 3, 1969,

7, Qn llarch ll, 1969, Frrrurut to ttn pronfulonr

of tha Cwrrtlnrtlcr of St" llrrkft crd Incarnetlao L.rghcran

churchcr, Ehr rubJoct prop.rty rnd lrprtrr'€DGnt! rrr! cod-

v'eyod by Inearnatloa ta ltr rotlroty, tncludlng firrnbh{igr

atrd fhnrrcr, uolncunbored, to thc htltlrrrpr. It hse

b*en ornrcd by Fatttlonrr contlnuqrcly rtacc l,lerch 17, 1969.

8. On Aprll 4, 1969, thc rubJcct propGrry yt! lcrrcd

by Fotttlorpr to thr llt, ZLsa Eapttet Church, lGtlcc, !n

urli"ncorporatcd rcllgLant erroctstlon orgrnt:cd and orlat-

lng tn the Dtgtrlct of Colrdle, for thc lrnn of 9235,O0

par math; aeld rcrtrl k coprtrd gn e bark rufflclctrt

ocl.y to perrlt lrndlord to D.k cepltrl :cprlrr to th;

rt:ructtrr! rnd pcrneorot flxntrcr, lnd to p.y tnaurenca

agatnrt flrc, cuurlty, llablllty, ed oi.hcr hrzerdr, ar

r*gulred by thc lorlc. Iludcr tho tcnr of thc Lceet tho

Ht" Zton Bapttrt Ctrurch her eu optloo to Frchrrr tho

prop€rtt, rad i.f ruch o'ptlon la axercl.rcd rrnt peld to

datr by Ht. Zlm Eeptlrt Chsrch la to bc cradltsd to

end rpplled rgatnrt th. totrl prrchla prlct of thr

PSSPGrtt.

9. Tho propcrtt t.a gu.rtlc bar, rlncr April 4,

1969, bttcagod to r rrttgtarr cqporsttm or roclrty
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(The t * l r y lendsynodo f the l ,u thersnChurch lnAner lc * )

sndhd 'p r tn r l l yandr€gu l 'a r l ybeenus€dby theHt .Z ton

tsrptlrt Chur,ch for rcllgloue rorrhip, stuJy' tratntng and

nlralsnar7 tcttvlclcl, at thosc terss erc uaed Ln D' C'

Codo 1967, t67'801e(n).

I I

The couft flndr rr e fect that thc Petlcloner i.s e

reltgto.r! coapoartton or rocl.ctt rnd thtt Ghc urcr of chc

proporty, !lt. TIon Beptlat Chrurch, prtuarlly and regularly

uses tho propcrty fer raltgtotlc rrorchtp, acudy, tralntng

end ntrrlonatt tcttvltlc!.

Thcrc tr no requlrcncnt that the propcrty mrBE bG

owned and urad by drc ttoe Gntlty' rn @

Chutctr Ex-tenrlc'n Aggochtlon v. Dta''rtcr of Co1u6f!'

81 U.S. App. D. c.  330'  15B f  '2d 327 (1t17) '  tha Celwry

Bapt io tc tx ' t cbc le tcd t } ra tp r t rpc rcyo l f i edby t tb t r tuccd

by tl-.3 Ertcarlco Alroclat!.orr, s !€Ptrttc cotPqrstton'

wlr oxempt. Ttra corrrt ta rcJcctlnS thc t ' lrtr ictrr

t rSuE 'enc the t therGu l r l tbceconcu l rencco fo rner rh tp

and usc r t r tcd (81 U.S'  App. D. C'  rc 33i ,  158 F'2d et  328:

ThG cqntrolllng lcctlon (n) rcta up b'ut tro

"I*tttt 
in orler that tt'e propert)' b9 -crcupt 

-

(f) thlt thc bulldlng bclcrgr. !o I rclt"gtolr
iorporatfon or eoclety, and (2) thtt-lt 1r
piiiirrfy a:rd ragularlT uecd for rcllglour
worshlPr- ntudy, Ir"hlng sad n'fuslcoory sctlv-
lclcs. I,J b-not dlepried thst borh tha Ghurch
nnd thc Extcnrlon Asroctlcion are r;thtn thc
te rDso f thc f l ra to f thc rac l .nen t rand l t l o
clcar to u! thEG Gha cntlrG urs of ttu bu!,ldlng
la stthln tlr. tccond.

Tho rcrult tl thl ranr ln thc larcrnt ctst, th chcutl

of crrnctrhtp rnd ura hlvo bttn s!3.
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Respondenc srgu€s that the r$o casos shouid be

dtstlngutched rrncc hera che propercy ta belng used by

e church end thcrcforc, lf exenpc, can ernly bc exe&pt

under f47-801a(u). xhat acctlon cxeroptr rerl propcrty

onned bv churcher rnd eppcara to requlre that thc prcpcrty

Erurt bc orrned by e church and used by tts congregatron.

The etnple ansner la thec petlt l0ner le not , church,

doer not claln to bc e church and does not claln cxeuptton

under f47-801a(a) for obvtors rcrronr.

Alth@gh f47-801a(n) ir nor oppllcabic ro rhc inrtsni

csre, lt 1r notcd that Congress tn enact:;.ng both

0147-801a(rn) end 4l-801e(n) lnrended rhe elcct3ns ro be

couplecntery. rt var rccogulzed that ceEcaln organlze-

tlone rtrlch could not be qlasctfted as churchce rhorld

ncvcrthclcra bc cxeopt beceuae of the nanire of the work

pcrforud thcreln. scc H. Rcp. No. 263s, 77th cong. zd

Scrr. , p,p. 4-5. Congrerr by e;:.rcting ttr7..00la(n) lntarded

to provtdc for eLarattons elnllar to thoer ln chls carc.

The court 1r aettrfted chat che propdrty 1r cxeopt

undcr D. C. Codo 1967, !41-801a(n).

I I I

Although tha propcrry le cxeupr under !47_g01a(n),

the petltloner recure! rent end rnccu en the prop€rty
trv lcartng that proparty tf i Ht. ztcn Bap:ret chrurch.

D. C. Code 1967, th7-g}!-tr prrwlder:

If any butldtng or a:ly portl<nr thereof,
or Bramda, bclmgkg to and'actual ly uocd byaay lnrtltutlrrr or orgenlzattoo entllled to 

-
exeopt!_on undcr the prorltlcrng af ractLqrs
47-601e and 47-g0lc lo 47-g0l f  

" r"-u""J ' ro?Geure a rent or lncre for an7 ectlvtty otherthe:r thet fcr rtrlch oxcrrprloa ir t;";;; suchb'rlldtng, qr porrton thcrrcof, ;; ;;;;;, rhellt . -  - - _ - - _ - J  - - t  r _ - - - J
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In Howard Unlverslty v. -D.ts3ii?!_g!lotunlle, 81 U. S.

App. D. C.40, 155 F.2d 10 (1946),  property owncd by tho

Untwretty but rcnted out to pr!.vetc tensntt uar hrld

tarablc ln vl.crr of f47-801b cven thot-rgh thc Unlvcrrlty

used the proflta for cducetlsnal pu.poear, Thcrc, th

eour t  r ta tcd  (81  U.S.  App.  D.  C.  e t  41 ,  L55 F .2d  11) :

Thfu brlagr ur, thcn, to thc quertlon
wtrcther thc propcrty here [r Sg9 gglg for
fthc aducrtlon of yorth ln thc- Ilboral crgr
and rcleaccr,| for that, gg all egrec, Lo
thc sttCcd ptrqporc of locorToratlon. Thc
preclec problea haa not heretofore t,!€n
ralred or dccldcd ln chla Jurtsdlctlon, br.rt
the vaetly prepoaldcratlng rnelght of aurh-
orlty clrarrtrcre, undcr tdr cxctrptlon statuter
eLro1i.ar, or so nearly clnllar as to auount ts
the eer thlng, 1r thet cxeupElon frm tax-
rtlon la not elloveble _uhcn thc property le
rcnced for lncooc, Gven though thc i.ncqoc 1r,
or Ls to be, devotcd (tndlraculy) to educo-
tlooal Frrpo.cs. In rhott, that lt la the
uoo to shtch propertl ls put ei.d not the usc
to whtch the tp€llg froa ltr usc 6;e put
whlch dctcnotntt th. rlghc to €re&pilon.
And to thl,r, perhapc, ehould bc ndded thet
tt la th orcacnt ulc and not thc L:tendcd
uac 1n tbGEEu- rhlch 1r controlltng.
Eupheafu tn ortglnal Oplnlon.

Sce a l ro  PJ .  v .  ,  g0  U.S.  App.

D. C. 314, 153 r .2d 62L (1946).

Norditb3t/hd:.ng thc holilng ln llor.:sq1_!&glt$, v.

Dlgttlct of Coltalbtr, !!!,I9, this Court concludsr thet

th. Prtlcloncrtl prgpcrfy reoalnc exerspt. fhc fact that

rrar,t or lncc 1r rccurcd frcio exrnpt properfy la not,

scc:Clng almc, rufflclcat rGrron to ulerr and ttx thc

Frc:rarty. Th€ grux 1r tha ure of ths nro.'ertv, end not

th. flct chrt locon Ert bc dcrlnrd fro'a tha proparty.

Thorc tr no cvtdcocc tlat thc Petlt!.snrr ta obtrln-

rnt I p,rof!,C Gnra thilgh aeot tr patd by thc chirrch, tn



facc, the evtdence 1g to the r:snttoty. F{orlcvtr, the

church hac an optlon to purchaaa r:Lt} al l  r:nt belng

appllcd tcffardi ttra pnrtchaae prlce.

Mora trporttnt l t  thtt t47-801b prorldes that lh€

propcrty rhqrld oot be Btxed unleac the actlvLtT fot

nhlch thc propcrty la uecd le for rmcthlng other than

t'that for rtrlclr thc cxeupllon 1r grcnteci." Tha .exenatlnrl

refcrrad to ln thc contcxt of thLe casc la ihc txomPtloo

grantad undcr f47-801r(o), Thc properry hcrc le bctng

uccd for an ectlvity conalstsnt wlth thc excoptlqt

grar:tcd by Coagrcgr under thac gcccloo, e,ad thcreforc,

should noi hevc bacn rsturncd to tho tax ro11l.

The Court holds t! t ostter of law that the prop€rty

anncd by thc Petlt loner rshlch ir the eirbJect oi thie

actlon lr cxcu.:tt end ttret thc real ettate s8lostrnc

ior ta:rcr and penalii.cr rrao lnproper.

Dated: I ' tay l ,  L972.

Copi.ea to:
Hcnty F. Irrch, Erq.
Attorney for Fatttlsner
815 -  15th St . ,  l l . I f  .
l faohtngtoo, D. C,

Rlchard C.  LatBo,  Egq.
AsclstanC Corporatldr Ccureel
.'::tornay fo; ReapondeeB
14 th&ESt f cc t r ,  N .w .
Werhlngton, D. C. 200O:l


