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F ind inqs  o f  Fac t

D 6 f i * i a n a r  :  s a l a r . i c r i  e m n ] a v e e  o f  t h e  T ) e n e r l - m e n t  o f  J u s t i c e,  $  v s r g r

work ing  in  the  D is t r i c t  o f  Co lumbia ,  phys ica l l y  res ided in  the

Dis t r i c t  fo r  severa l  years  un t i l -  he  moved to  Ade1ph i l  Mary land

on Apr l l  15 .  1967.  He pa id  D.  C.  income taxes  on  a  cas t t  rece ip ts -

ca lendar  year  bas is  th rough December  31 ,  1966.  He pa id  Mary land

lncome taxes on lncome received from Apri l  15, 1967 through

D e c e m b e r  3 1 ,  l - 9 6 7 .  T h e  i s s u e  i s l  h i s  l i a b i l i t y  f o r  D .  C .  i n c o m e

taxes on j-ncome earned during the period January I through

Apr i l  15 th ,  1967,  wh i le  he  was s t i l I  l i v ing  in  D.  C.

P e t i t i o n e r r s  e m p l o y e r  h a d  w i t h h e l d  $ 2 6 6 . 7 5  f r o m  h i s  s a l a r y

on account  o f  D .  C.  income taxes  fo r  1967.  Pet l t ioner  c la imed

r e j r r - z i  i h e r p a f  :  ' r h : w i n o  ' l  i w e d  i n  t h e  D i s t r i c t  f o r  l e s s  t h a n  s e v e nr  * . . Y  4 +

months and not having l ived there at the end of the taxable year",

h e  s a w s  t h a t  h e  i s  n o t  s u b i c r - f  t o  D .  C .  i n c o m e  t a x  f o r  1 9 6 7 .

H is  c la im was den j -ed  by  F inance Of f i ce  ru l ing  o f  March  15 ,  1968,

and he then f i l -ed a D. C. income tax return under protest for

the fract ional part of the year January 1 through Apri} 151 )-967.

showing $82.00 due, which was retai.ned by the Dlstr ictt  the

remai-nder was refunded. fhe peti t ion herein was f i led on \tuly

l -9?  1968,  and hear ing  on  the  mer i ts  was  he ld  January  15 ,  1969.



Conc lus ions  o f  Law

T h c  c a  q e  6 l p p p n r l  e  a n +  i  r a l  r '  t i h ^ n  { - L o  A r r o  = n d  n r n r 1 g g  C O n S ! 1 . U C _

t ion of the D. C. Income Tax Law, whlch in pert inent part defines

r l r a q i d o n l . r r  a < -

every individual domi"ci led within the Distr ict
on the last day of the taxable year, and every
other individual who maintains a place of abode
withln the Distr lct for more than seven months
of the taxable year, whettrer domicl led in the
D i s t r l c t - o r  n o t .  *  t (  *  ( S e c .  4 7 - 1 5 5 1 c ( s ) ,  D .  C .
c o d e ,  1 9 6 7  E d . )

There is no questi .on but that peti t ioner was domici led in

the Distr ict durinq the f irst three and one-ha1f months of the

ca lendar  year  1967? the  issue is ,  whether  such abbrev ia ted

per iod  is ,  w i t t r in  the  in ten t  o f  the  s ta tu te ,  a  " taxab le  year " .

Sec t ion  47-1551c(k )  o f  the  Code,  supra ,  p rov ides-

Ttre words "taxable yearrr mean the calendar
year or the f lscal year, upon the basis of
which the net lncome of the taxpayer is computed
under this subchapterr j- f  no f iscal year has been
established by the taxpayer, they mean the
calendar year. f l re phrase ' , taxable year'
includes, in the case of a return made for a
f rac t iona l  par t  o f  a  ca lendar  o r  f l sca l  year
under the provlslons of this subchapter or
under  regu la t ions  prescr ibed by  the  Commiss ioners ,
the period for whlch such return ls made * * *.

The I 'ConarFsSiona l  i l l umina t lon  o f  a  vc rv  fn in t  Order  indeed, 'Vv !  q  v v r j  - s + r l

is derived from the second sentence quoted above: paraphrased.

"taxable yearrr means in pert inent part,  in the case of a return

cover ing  a  f rac t iona l  par t  o f  a  ca lendar  vear ,  the  per iod ,  i .e .

that fract ional part of such year, for which such return is made,

i .e . ,  fo r  wh ich  taxpayer  was sub jec t  to  D.  C.  lncome tax .

Peti t ioner points out that up to 1967 t the administrat ive

practice of the Distr j-ct taxing authorit ies was to impose income

tax  upon (a )  those l i v i -ng  in  D.  C.  fo r  more  than seven months ,

and (b )  t t rose  domic i led  1n  D.  C.  on  the  las t  dav  o f  the  ca lendar

! /  Oppenhe imer  v .  2 -4 ,  : - 24  V .S .  App .  D .c .  22L ,
7 0 8 ,  7 O 9 .
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year  ( fo r  ca lenoar  year  taxpayers) .  Responoent  admj - ts  th is

to  have been the  " Iong-s tand ing  ad .min is t ra t i ve  p rac t ice" ,  w t r i ch

w a s ,  h o w e v e r ,  " r a d i c a l l l z  a l t e r e d "  b y  D .  C .  v ,  D a v i s ,  1 2 5  U . S .

A p p .  D . C .  3 1 1 ,  3 7 I  F . 2 d .  9 6 4 .  d e c i d e d  . T a n u a r y  5 ,  L 9 6 7 .

In  Dav is ,  taxpayer  was domic i led  in  Det ro l t ,  M ich igan f rom

January  I  -  Apr i l  1 ,  1963,  and 1n  the  D is t r i c t  fo r  the  res t  o f

the year. He reported and paid taxes in Michigan on income

earned wh i le  there ,  and in  D.  C.  on  income earned here ,  w i th

prora ted  exempt ions  and c red i ts .  The D is t r i c t  assessed tax  on

the  bas is  o f  h is  income fo r  the  en t i re  year  1963,  c red i t ing

t a x  n a i n  i r  M i c h i - ^ *  u ^ 1 : .  ! L ^  D .  C .  s t a t u t e  d o e s  n o t  t a x

income recei-ved by a taxpayer prior to his becoming a resident

o f  the  D is t r i c t .  The Cour t  fo l lowed taxpayer rs  reason j -ng ,

paraphrased as  fo l lows:

1. The D. C. income Lax reaches taxable income for the

" t a x a b l e  y e a r " .

2 .  The r r taxab le  year "  spec l f i ca l l y  inc ludes  a  " f rac t iona l

p a r t  o f  a  c a l e n d a r  o r  f l s c a l  y e a r " .  C o d e  S e c .  4 7 - 1 5 5 L c ( k ) ,

3 ,  In  the  case o f  change o f  res idence,  the  taxab le  year

is that port lon of the year during which taxpayer resided in

the  D is t r i c t ,  and h is  taxab le  lncome is  the  " lncome rece ived

f rom the  t - !g9- j -dent . t  a f te r  he  becomes such" .  l -25  U.S.  App.  D.C.

a t  3 I 4 .  e m p h a s i s  i n  o r i g i n a l .

The U.  S .  Cour t  o f  Appea ls  found th is  resu l t  to  be  in  con-

fo rmi ty  w i th  (1 )  ra ther  s l igh t  leg is la t i ve  h is to ry ,  ind ica t ing

tha t  the  D.  C.  income tax  law subs tan t ia l l y  fo l lows Federa l  law,

which in turn, under the decisions, does not tax income earned

J r r r  :  n a r - r a e i d o n J .  : l  i a n  n r i n r  . l - n  h ' i  c  r a c i d a n n o  J n  f ] - r o  T T n i + a A

Sta tes ,  and (2 )  s ta te  s ta tu tes  and s ta te  dec is iona l  1aw,  conc lud-

ing  tha t  income earned in  a  g iven s ta te  p r io r  to  the  es tab l i sh ing

of  domic i le  in  the  tax ing  s ta te  i s  no t  sub jec t  to  tax  in  the

- 3 -
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Pet i t ioner  a t tempts  to  d is t ingu ish  Dav is  on  the  bas is

that the Court there did not consider the situation of a tax-

payer  who was no t  domic l led  in  D.  C.  "on  the  las t  day  o f  the

taxabLe year ' r ,  D .  C.  Code Sec.  47-1551c(k ) r  ggp lg r  s ince  tax-

paver  Dav is  was domic i led  in  D,  C.  a t  the  end o f  the  ca lendar

year .  However r  Dav ls  1s  no t  to  be  read so  res t r i c t j . ve ly .  The

case at bar is the exact converse of the Davis si-tuatlon

( taxpayer  res ides  t re re  fo r  a  f rac t lona l  par t  o f  the  ca lendar

year ,  then moves e lsewhere :  in  Dav is ,  res ldes  e lsewhere  and

moves here) ;  in  e i ther  case,  absent  some v j -ab le  d is t j -nc t ion ,

the  taxab l -e  year  i s  the  g iven f rac t iona l  par t  o f  the  ca lendar

year .  T t rus  read,  Dav is  adds  symmet ry  and ba lance to  the  D.  C,

income tax law, as well  as conformity to t tre Federal law --

in keeping with probable leglslat ive intent -- rather than

anomaly  and loca l - tax  loophoIe ,  the  resu l t  o f  pe t i t ioner rs

r e a d i n g .

Dec is ion  w i l l  be  en tered  fo r  the  respondent .

Robert M. Weston
,fudge
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D E C I S ] O N

This  p roceed ing  hav ing  been heard  on  the  p lead ings ,

ev idence and arguments ,  i t  i s r  th is  12 th  day  o f  March ,  1969,

ADJLDGED AND DETERMINED, that the assessment and pavment

o f  i r : conre  tax  aga ins t  pe t i t ioner  fo r  the  per iod  January  1 ,

L967 -  Apr i l  15 ,  L967,  in  accordance w i th  the  ru l ing  o f  the

D i s t r i c t  o f  C o l - u m b i a  F i n a n c e  O f f i c e  i s  c o r r e c t ,  a n d  i s

h o r o h r z  = € € i  - m a A  r . r i  + l - '  i , ' i , * ^ - +  L ^ * ^ L - ,  * ^ - J ^ - ^ r  t ^ -r . s ! s l J  o ! - r ! r , r e q ,  w i t h ; u d g m e n t  h e r e b y  r e n d e r e d  f o r  r e s p o n d e n t .

Judge

F  j  n r i  r  n c s  o f  F a c t  g n d

Conc l -us ions  o f  Law and Dec is ion
S e r v e d  a s  f o L l o w s :

Mr .  Jack  M.  Go ldk lang
L815 Metzero t t  Road
Ade lph i ,  Mary land 2O7e3 ( i ' ra i led  3 /12 /69)

F i n a n c e  o f f i c e r ,  D .  c .  ( t ' t a i l e d  3 / 1 2 / 6 9 )

a ^ - - ^ - - + i  ^ -  ^ ^ " - -v v l } 1 v !  - - * . , o € 1 1  D .  C .  ( M a i l e d  3 / L 2 / 6 9 )
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Phy l l i s  R .  L ibe r t i ,  C le rk

Rober t  M.


