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OPINION NG. 988

DISYRICT OF COLUMBIA TAX COURT FILED

JUL 1 41951

Daatrict of Columbsa
Tax Court

THOMPSON!'S DAIRY, IRC,,
Petitioner,

vs. DOCKET NOS. 1731 and

1733
DISTRICT OF COLUMBIA,

Respondent.

FINDINGS OF FACT AND OPINIOW

The petitioner filed with the Finance Officer of the

District of Columbia claims for refund of franchise taxes

2 "m

for tho calendar years 1956, 1957 and 1958, The Finance ,fﬁ§'
Officer not only denied the claims, but assessed additional d%ﬁ%gzahJ;om“
franchise taxes or deficiencies therein for the years 1957 o o

and 1958. From such actions on the part of tho Finance

Officer the petitioner here appeals,

Findings of Fact

General

1. The Petitioner, Thompason's Dalry, Inc., i3 a

District of Columola corporation with offices and plant

e
2 LY

59

located at 2012 - 1llth Street, N. W., Washington, D. C,

The tusinoss was astarted in 1881 snd incorporated in 1932,

KA glak

2. Potitioner timely flled Corporate Franchiaso Tax

1,

A

returns for the years 1956 to 1958 inclusaive, with the

Ve
bl

Finance Office of the District c¢f Columbia, Rovenueo

A St

Diviafon, Washlngton, District of Columbia.
3. Petitionor, during 1956, 1657 and 1958, waa en-

agod in the businoss of selling and distributing milk and

milk products in tho District of Columbia, Maryland and
Virginia. Potitionor's plant 1a located in the District of

Columbia, where it processos mlilk and ml{lk products which
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it sells and distributes., The raw milk is imported from
farms located in Maryland, Virginia and West Virginiea.
Petitionor receives no raw milk from dalry farms located

in the Distriet. Orange juice, yo rt, margarine and some
other products petitioner .cceives at its plant as finished
producta ready for sale and distribution.

, . During the taxable years, the patitioner sold and

L3

distributed the following products: Fluid milk, cottage

. "(-%L

cheese, yogurt, Reddi-Whip, cream, both sweet and sour,
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44

butter, margarine, eggs and chilled orange juice.
S(a) Petitionor sold and distributed its milk products
by motor trucks owned by it in the Diatrict of Columbia,

Maryland and Virginia. The trucks were operated by driver-
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salesmen who werv employees of petitioner.

{b) In addition, potitionor maintained throe distribu-
tion centers in Virginia and Maryland. They were located near
Fairfax, Virginia, Rockville, Maryland and Temple Hills, Maryland.
The dalry products would be transported to the distribution
centers by a large truck from the District of Columbia plant,
At tno distributlion centers the products would be transaferred
to amaller dolivery trucks for distribution in Maryland and
Virginla, At the distribution centers petitioner had offices.

6., Petitioner's driver-salesmen are paid a salary and a
commission on salse, They are also pald for obtaining new
customors. The driver-salesmen and the supervisors secure
most of tho potitliomer's noew customors.

7. Wholesale customors are solicitod at their plnce of
business. This ia true in the case of smaller independent
storen. In tho case of the chaln stores, thoy are solicited

“whore their headquarters 1s located. For example, Food Town
Qas solicited in the District of Columbias; AP storen for the

District of Columbia and Maryland were nogotiated in Baltimore,
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Maryland; AXP stores in Virginis were negotiated in Richmond,

Virginia; Independent Grocers Associetion storeswre negotiated

In Baltimore, Maryland.

8. Dvring the yeer:c “~ro involved petitioner employed

on the avorage of S8l empi.joces, Of these employees, 138

spent a majority of their working time in Maryland and 105

spent a'majority of their working time in Virginia.

9. Patitf{oner sells its milk products both to the retall

and wholesale trade., Both the retaill and wholesale customers

are aorved the .nilk products by petitioner's driver-=alesmen,

Each drivor-salesman is assigned a route covering & certain

dealgnated area and number of customers. During the years

1956 and 1957 potitioner had 188 retail routes. During 1958

it had 187 retail routes. During the yesars 1956 and 1957 it

had 29 wholesale routes and in 1958 it had 33 wholesale routes.

10. On the aversage, a retail route consists of; between

300 and 315 homes or apartments, Each home or apartment 1is

served milk products on Mondays, Wednesdays and Fridays or

Tue sdays, Thursdays snd Saturdays so that each retail customer

is served threo times a weok,

11. During the years 1956, 1957 and 1958 petitioner

had retail routes located wholly within the Dintrict of

Columbia, Maryland and Virginia as follows:

1956 1952 1%%8
District of Columbia Eﬁ éo
Maryland 2P 7 67
Virginia 58 61 61

During tho years 1956, 1957 and 1958 it had split retail

routes that extended into both Maryland and the District of

Columbia as follows: 12%9 ig%l lg?ﬁ

12, During the years 1956, 1957 and 1958 potitioner had
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wholesale routes located wholly within the District of Columbia, :

Maryland and Virginia as follows:




routas that extended

Columbia as follows:

13. During the
the following number
1956

195
195

into both Mar

years 1956, 1957 and 1958 petitionsr had

Ty
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1956

District of Colunbia 13
Maryland L L
Virginia 5 7
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During the years 1956, 1957 and 1958 it had aplit wholesale
nd and the District of
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of retail customors:

57,814
56,525
58,784
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li. During the years 1956 and 1957 petitioner had

approximately 1,200 wholesale customers. In 1958 petitioner

had approximately 1,275 wholesalo customors.
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15. The milk products sold and distributed by peti-

tionsr remain the property of Thompson's Dairy, Inc,, until

delivery is made to the retail or wholesale customers by

Thompson's Dalry employees In trucks owned by Thompson's

Dairy, Inc. )
16. Delivery of milk products outside the District of

Columbia in Maryland and Virginla in trucks owned by peti-~

tioner and operated by petitioner's omployees were recorded

on ths records of the petitioner as sales to customors

located outside the District of Columbia end delivered out-

side tha Dintrict of Columbhia.

17. During the years 1956, 1957 and 1958 potitioner and

1ta employees and agents made or offected sgles of dairy products

in the District of Columbia, Maryland and Virginia and ratio to

totusl sales as follows:

WA TR, Ealcs 5 s

Ratlo rL e
= Not to 14.‘j
Yoar Jurliadiction Salan Totnl E:;
1356 D. C. $4,3535,522.46 35 G0607 4 £
Marylend L,699,088.98 37.961736 % £
Virginia 3,288,676.81 26.569293 & o
Total $12,376,188.25 100 &
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Net
Yosr Jurladiction Sales ¥
5. ¢. $ 4,,206,605.17 33.133376 £ LA :
Maryland I, 652,629.447 36.7234167 % R R b
Virginia ’ 3,827,281,11 30. 114157 % J ‘g;f”":wa& Ah
Total $12,696,593.75 100 % i

1958 D. C. $ u.gn.‘ .33 33.472145 %
Maryland L6L8,L .01 36,2967l %
Virginia L4,038,:62.37 30.231141 %

!

18, During the taxable yoars involved, the petitionerts

buslness of selling and dilstributing deiry products was carried

on within and without ths District of Columbia,.

19. During the taxable years 1956, 1957 and 1958 peti-

tioner received end reported gross income frca interest on

loans, notes, etc., in the amounts of $15.65, $122.30 and

$234.69 respsctively. All of said gross income was reported

from sources within the District of Columbia on its tax

returns for the respective years,

20, During the taxable years involved the potitioner's

net income was as follows:

Year Amount of Net Income
1556 - $6L.8,9.2.7Y
195 466,321 .37
195 L65,712.62

Docket No. 1731

21(a}) On the Lth day of April, 1957 petitionor filod

ita Cranchise tax return for the calendar year 1956 with the

assessor showing a franchise tax duve in the amount of $16,390.75.

In computing the tax, the potitioner included in its 1956 tax

roturn Distriet of Columbia sales in tho amount of §,,213,168.91

s

and, in addition, included 25% of its sales in Maryland and

»0(
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Virginia in the amount of $2,041,329.8l vr total sales alloontad
to the District of Columbia of $6,254,498.75.

(b) Pstitioner paid tho afuresald franchice tax for

- 3
- 1656 in three instaliments; on April 3, 195 #4,097.69, o
b,
{” ,

S k.

L8

i

Bl M L 5 AT X 8 i 4 o Lacup s



S Ay
:? o@;f,‘g‘vi
% vqﬁﬁ’

SR/,
’ Z

s
Bt Thades

‘47’}'; T_i-..
hd ‘9
A3

_oy

e

o
A

q X

o -~
MM
P

4

July 3, 1957, $#4,097.69 and on October 17, 1957, $8,195.37.
{(¢) On March 30, 19060 petitioner timely filed with tho

Finance 0fficer a claim for refund of franchise taxes for the

year 1956 in the esmount of #5.349.32, The claim for refund

in the amount of $5,349.32 w.. computed as follows:

D. C. Sales $ 4,213,168.91
Maryland Sales $u,802,086.68
Virginia Sales ;,325,2%2.66
»0, ’ .
25% of Maryland and Virginia Saleas 2,041,329.8
Sales used for D, C, Allocation R 2490,
divided by Total Sales of 12,37§,h88.25
D. C. Allocation Factor (A) .50527161

Without 25% AdJjustmont

D. C. Sales divided by Total Saless
D. C. Allocatlion Factor (B) .34036215

Tax Computation

Gross Profit at (B) Factor &4,454,263.19 $1,516,062.60
Intereat received at Actual 15.65 15.6
Loss on Assets s0ld at Actual -

-
Other Income at (B) Factor 15,438.18 5,2511.57
Totel D. C. Income 1,521,332.82

Total deduction per return 3,820,642.71
Less U.S. Adjustment - Per

Report 12-11-59 -
Totel deductions at (B)

Factor 3,820,942.71 l,}OO,<Oa.28
Corrected D, C, Nat Incomes $_220,826.54

Tax paid D. C. (Using "A" Factor)

Per Orizinal Return 4 16,390.75
Per Additional Asaessment -
Totsl Taxes paid to D. C, %  16,390.75
Corrected D. C. Tax (Uaing ®"B"
Factor) Above # at 5% 11,0431.43 el
Ovorpayment of D. C. Tax & 5,349.32 E&‘

On Octobor 26, 1960 the clalm for rofund was donied by the

BT
P TR T 2

Finance Off'icer.

Y xm

(d) On January 19, 1961 the potitionor flled a petlition

in thia Court eppoaling from the denlal of the aforesaid clain

for refund and praying for a rotund of {ranchise tax in the

amount. of $5,349.32 for calendar yoar 1956, with Interost.

22(a) On the 16th day of April, 1958 potitionor filed

i

1ts franchise tax return for the calondar yaar 1957 with the

Ak
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of $551.12.

Py

Finance Officer showing a franchise tax dve in tho amount of

$11,133.35.

1957 tex return District of Coiumbia sales in the amount of

and Virginia in the amount of $2,211,938.43 or t
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In computing the tax, petitionor included in its

$3,848,840,09 and, in addition, 25% of its sales In Maryland

1 sales

allocated to the District of Columbia of $6,060,778.51.
- (b)
in two equal installments of $5,566.68 on April l, 1958 and

Petitionsr paid the aforesaid franchise tax for 1957

Octcber 6, 1958 and on March 17, 1960 paid an additional amount

(¢} On March 30, 1960 petitioner timely filed with the

year 1957 in the amount of $4,259.12.

D, C. Sales o

Maryland Sales $4,851,85), .48

Virginia Scles 829.18
. 3, Aln7 .

25% of Maryland end Virginla Sales
Sales used for D. C. Allocation

divided by Total Sales of
D. C. Allocation Factor (A)

Without 25% Adjustmont

D. C. Sales divided by Total Sslesi

D. C. Allocation Factor (B)
Tax Computation

$

Financo Officor a claim for refund of franchise taxes for the
The claim for refund

in the amount of $l,259.12 was computed as follows:

'3,8,8,840.09

2,211,938.42

G,06G, 778.51
12,696,593.75
1477351168

30313958

Cross Profit at (B) Factor $5,567,542.80 % 1,687,72.59

Interost received at Actual
Loss on Assets sold at Actual
Gther Income at (B) Factor

Total D. C. Income

Totel deduction per return 5,117,970.73

23.220.62
Factor 5,094,680.03

Leas 11,8, Adjusatment - Per
Roport 12-11-59
Total deductions at (B)

Corrected D, C. Net Incomoi

Tax paid D, C. (Using "A" Factor) }
$11,133.35
201,12

Per Original Return

Par Additional Asse=sment
Total Texess pald to D. C.
Correctad D. C. Tax (Using "B"
Factor) Above # at 5%

Overpayment of D, C. Tax

122.30

122,30

5,051.23

1,692,906.12

1,5M:,399.18

b:d [0, U“@I
$ 11,684 .47
Teli25.35

l,259.12
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On October 26, 1960 the claim for refund was denied by the
Finance Officer.

(d) On January 19, 1961 the potiticner filed a petition
in thia Court appesaliing from tho den!~" of the aforesaid claim
for refund and praying for a refund ol Jranchise taxes in the
amount of $4,259.12 for the calendar year 1957 with interest.
23(e) On tho 13th or 15th day of April, 1959 petitioner

filed its franchise tax roturn for the calerdar year 1958 with

et
TR
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the Finance Officsr showing a tax due in the amount of $11,590.56.
In computing ths tax, the petitioner included in its 1958 tax
return District of Columbia sales in the amount of $4,408,684.31
and, in addition, Zncluded 25% of its aales in Maryland and
Virginia in the amount of $2,237,317.85 or total sales allocated
to the District of Columbia of $6,646,002.16.

{(b) Petitioner paid the aforesnid franchise taxes for
1958 in two equal installments of $5,795.28 on April 10, 1959
and October 6, 1959. In addition, on March 17, 1960 petitioner
pald sdditional franchise taxes to the District of Columbia in
the amount of $59.60 for the ysar 1940.

N (¢) On Merch 30, 1960 petitlionor timely filed with the

Finance 0lf{icer a clelm for rcfund of franchise taxcs for the

R
T
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year 1958 in thes amount of $3,918.46. The claim for refund

in the amount of $3,918.)i6 was computed aa follows:
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D. C. Sales $ 4,408,68,.31
Maryland Sales &u,871,lg§.u3
Virginia Sales 078,085,

» 949 .
25% of Maryland and Virginia S;les 2,237,317.05
Sales usod for D, C, Allocation 6,616,002,16
dlvided by Total Salos of 13,357,955.71
D. C. Allocation Factor (A) 119753138

Without 25% Adjustment

D, C. 3alos divided by Totnl Sales#
D. C. Allocation Factor (B) .3300418,

Tox Computation

Gross Profit at {(R) Factor 5,829,201.25 % 1,923,880.5)

Interest rocelved at Actiual 23l .67 3 .67
Loss on Assets sold at Actual  (26.73) (26.73)
Other Income at (B) Factor 15,577.16 5,141.11

Total D. C. Incame 1,9292,229.59

Total doduction per return 5,379,274.45
Less J.8. Adjustment - Per

Roport 12-11-59 2,398.91

Total deductions at (B)

Factor 5,376,875.54 1,774,593.90
Corrected D, C. Net Incomes $  154,635.6h9

Tax pald D, C. (Using "A" Factor)

Per Original Return 11,590.56

Per Additional Assesament 59.58
Total Taxes paid to D, C, ¥ 11,650.2,
Corrected D, C, Tax (Using B
Factor) Above ¢ at 5% 7,731.78

Overpayment of D. C. Tax $ 3,918.46

on October 26, 1960 the clalm for refund was denied by the

Flnance Officer,

(d) On January 19, 1961 petitioner filed a petition in

this Court appoaling from the denlial of the aforesaid claim for

refund and praying for a refund of franchiase taxes in tho amount

of $3,918.46 for the calandar year 1958 with interest,

Dockot No., 1733

2{n) On January 31, 1961 aftor rospondent had donlod

the petitinnorts claim Cor refund for the yearsa 19554, 1957

and 1958, the rospondent maede an additional assosamont of

IR AP

. . —S franchise taxes against the potitlonor for the years 1957 and
u;f, U: 1958 in the aggregate amount of $23,020.08 computing the
. ' ,13 frenchise tax and giving an explanatlon as followa:
. x} -9a
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$Q1 e ARLS PAALTAIOAS TAX

Calendar years endling December 31, 1957 1955
Net incoms por Form D=20 $466,324.37 $465,712.62
Add: Fet adjuastmonts mzde by
Internal heovenue Service _ 23,790.69 2,398,721
Ad Justed net income $489,615.06  $468,111.53
Tax at 5% ' 24,480.75 23,405,568
Losst Tax roported & previously )
epos08s56CH 11,684 .47 11,650.2
: Dom?ienc‘y : $12,796.28 § 11,755.3)

Jorsy u\ L\TION
# Tax reportsed ol Form D—dOA 3 ll 133 35 § 11,590.56

Lad: Dofliciency ass303ecnd &8 &
resuit of adjustmentsa by ) ]
In%ernal Eorcnus Sorvice 551,12 59,0608

Total tax reported and pre-

viously assesssd § 13,680,047 3 11,653.2

o,

o

Your entire met income 1is derivoed from eniaging in trade

-2 buaslness in the District and shall be allocated to the
istrict under the proviaslons of S8ection 10. 2(b) of the
Regulaticns.

(o) Poetitioner pald the aforesaid additional assossmout

of franchlss taxes on February 7, 1901 together with iaterest
for the year 1957 in the amount of $2,175.37 and intereat for
the yoar 1958 in the amount of $1,293.09.

(Gl On Fewruary 20, 1501 poulticnor [ilod in this
Court a potition praying for a rofund of tho franchlso taxes
aet {orth in suv-paragraph (L) above together with intorest
pald an aforesald.

25. i'or the yeara 1956, 1957 and 1958 petitionor C1lled
corporation Income Tax Returns in the atatos of Maryland and
Virginla nnd pald fncome taxos on ils Maryland and Virglalia
anles to the atates of Maryland and Virglinia aa follows:

i 1 ’ 4

! Yoot Y "o dar TR
, ! AR , AR SNERIIN
e, o [ ) .
‘ el 56,0565 £7,957.62
P 2L, 017,56 Bh, 652,20
20 . -
14950 §4., 08946 56,180,113
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Opinlon

The petitioning taxpsayer ia a corporation engaged in
tne procsasing and sale of daley products, 1Its procossing
plant ia in the Diatrict of Columbia. It sells its products
in the District and in ths nearby sections of Maryland and
Virginia,

The assessing authority of the District assessod a franchiss
tax moasured by the 2atirc net lncome of the petitioner. .- Tho
potitliloner contonds that lnasmuch as it was engaged in business
within and without tuo District the nat income should have been
appartloned accbrdingly. The solution of the question presented

3 b7 no means free fram difficulty, because of tho confused and

[N

muddied situation concerning the regu;ations and formulas per-

: tA*ning to’ Lhe dotormination or the portion of pot lncome from

‘maitiestate odrporate‘UUBiness, partly car®lod on within the

District of Columbla. Tho Court, howover, belisves that the
soLlullon of the problom is coniroiled by the opinion In District
. . ! b

of Colusbia v. Gallant, Incorporated, 'T.8. App. D.C. ,

:10_.n0 trpde or an1nnqq carried on or engaged in within the

F.2d , 89 W.L.R. 760 (dociced May L, 1961), whers it |

was hold Lhat the regulntion of Awrast 6, 1953, adopted by, th0A~ :

Commissionors for the detennination'of'incomo “fai“;y attrtbnu“,

( i .
1 |..\,ny|l;‘~,‘_

District™ had no formula for such detemination; and that

irowoevnn, lrrospactivc of Lihe auinoriiy of tuo
Agseasor, thoe Tax Couwrl 14881l cannot be preciuded,
Tor Lack of a roguiatory Fformula, from detarmining
the incomo whieh 1s Lairly apportilonable to itho
District. '

2+ 3 1 #* 3=

"”nc caro 1s remandord to tna Tax Court for furthor
ﬂ“oc‘“dL 19 not Inconslatent with this oninlon. Tha
Tax C;u‘A i dlroctod to dntormlinn tho amount of the
incnmn whicl is [airly nttributable to Lho Dlistrict by
appiving the Au vab b, } rogulationa, includlng, Af
accearary Lhwy uso of suen formula or formnlao as tho
Tax Cowcrt denama bost suitod Tor detarminatlion of that
quosattion in this case," (tmphaslis suppliled).

-1l
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a cheuuTe a‘a saie or pu criae wind
sersonrl propaxrty, the portion hdraof
Stienad to s BlalrTob Chal Ta osuch

ol ton wol Gl Ll : ‘h"
.ien made durling 1ncn *~ b;ﬂ Tear Dear
-7+ 5ales made gvorywhero during such

oct Send & Gravel Gern, ve Zistricl
'Oh U.S. Lpp. 0.C. 2G2, 261 r.2d 7)u LG5 0)
vaitd, 506 also District of Colunvia
w7 Co. 107 U.S. App.—b. Co 265, 277

ie to the mental and intelilectual limitations of the
cudgo ol tnils Court, the Court is not certain or cioear as to
tho ncaning of the opinion in the Gsilant case, but it is of

thnlpgliaf that the opinion reaffirms the holding in prior
casgg'that a formula having but one factor , namoly, M"sales",
is valid; and that what is really needed is a definition of
"Distrlct ssles™, although this Court is given pausc by the

ranguago in the opin*on following:

"The definltion of 'District sales! in tho rogula-
1 quoted above Lincorpoeratesn the languaro of the
wate, that 1s, it counts ax Dlstrlct salea those
ales produclng income which is fairly attributable to
) ialnoas »apried on in tho D‘"*ricr or which 13 from
“ e _D'"L“ic“ ao\“cesa $o' far as+it pors, the repulation 1s
. v in'aecords Wlih the ATaltte, and cannot W sald to be  (2)

tnvalfd, The difficulty 13 In whaot It fall= to provide. .

“sna

2 4 3o R 4* !
"It Is nlain that the Commiablonnrs have failicd to
crovice a !'formulia! aa the “orm 1a ordinarily unucrﬂtood
in the reguiation.® (mehasia quppliod).
We have in thls case tho scme sltuatAOEEthAL aroso in tho
Gailart cese. This Court belloves that Lt i3 now its duty to

feilow the directive in that ¢conoe and to detern'ne the amount

ve Do O., 92 U.h. Anp, D.0. 17, dob

R G313 Tioot 3end fe Graval Co. v, D, G e

SaTApp. DUC 292, THL F.2d 750, 65 W.l.R. 1075,

(2) Waa% the opinion means, no doubt, Ls that the nroviaions,
wihdeh Lo affect staton, thst "fairly ntiriutacle™ incomo
18 "fairiv attriru4ablet income, and incoma Trem Diastrict
feareas o incane from Digirlct rourcos, Ia moaningiess,
nnothia Court has repeatoaly hold. Bae Frsol Sana X

Giravel v. 0. C., D. C, TuC., Docket No. Lig
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cdie.? Tae Court is of ¢ AO opAn101 that & awsaningful Gella.il.

of "oistrlet );lna‘ Ls neco-gawv, sinbob‘h: ’olo ract C ol

cquation is to be “sn}os", undor tho miling:in the Grllax
H

- prior cases; ang, tﬁn», tolely on tao prc;i:e that a onc Sastew

formuia of "sales™ 1s permissable undsr Joction 47-1580a of tae
(3)

Code, as was held jn the Gallent case, the formula "best sulited

for dotermination of that questlion in this case™ is the following:

¥hare laccme Irr any taxable ysar L1s derived from

vhs moanufacturnr and 3856 or purcaase ané sale of Lq“c)Hle
personal prepoexrtT, tho portion thoreof to be apporilonzd
so tha Diatrict shall be such perceatage of the total of
auch incoma as %hn Diutrict sales mado curing suvcelh taxabaio
~oar hear To total sal i\m&me or effcctsd evarywhore
curing sueh taxsolo 703 The torm "District salen" mosns
all salen made or Or:OCuOd by tho petitionor or its
employeos, agents or representatives within the District.

, During the yoars 1956, 1957 and 1958 petitloner and its
empioyoes and agents macde or effected sales of dairy products
in tho District of Colunmbien, Maryland and Virginia and ratlo ¥

to total sales as [ollows:

Ratlo to
ALY Jurisaiction Not Sales Tobha1l
1958 AN F0,390,520.40 15.L0897L %
Maryland Iy, 699, ods 98 37.961736 %
Virginie 3,295,876.81 24.569293 %
Tota;HM&,QlZ!de' .25 505‘5,‘5"fll
1957 DLC. e gk, 206,663,17 33.132376 4
Marylnd 1,.,("(7/ L6297 36.7230L67 4
Virginia .8ﬂ7,,u1 11 30154157 %
Total 4:;I_ 590 S 2_ 107 J’t’:
1958 D. C. 33172000
Maryland 36,2967 A
Virginis 1C. .23l %
Total JXE -

=

(3) Socction L7-1,80a ¢f the Codo nrovidn; ia part Sist: "IF tho
trada or tusiness of any corpnnwtion/Jnincorporntod tuslneas
ins carrlad on or envagad in botn wlthin and without Lho
Distidet, tho not incomes dorivod thorofrom rhall, for tne
surpeana of thls article, bo do~mna te be incomo Crom

courens within and without tho Disitrlct." Apparontly a
farrmila vith 0an frcter of saion would not bo pormiasal

P oALL Lhe merchrndlisa WAS manufactured without, but so;u
“ltndn tha Rlatrict, or vice vnran.

(4] Tan povtion up Lo tuls point was ucld to be walid in %ho
Gailant cane,
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It should bs obsarved that for the taxable ysars tho

potiticosr paid income taxes to Maryland and Virginla as

folliows:

oriel, that the Unitea States Court

W finount pald tc

Taen Yaarsisnd Virginina
1037 “14,917.80 %6,652.20
1958 S, 669.46 $6,160.13

wWailo It 48 trus, &3 cocunsel for respondent state in their

of Anpaaln hold in District
g A o ———————

co.urtia v, Evenlan Si-r Newspapsr Co., 106 U.3., App. D. C.

266, 273 P.2d 95, 87 W.L.R., 1371, that the fact that a taxpayer

LaG not paid incomo taxes to anothor taxing Jurisdiction was

noy

significant, the same court held in the Smoot Sand & Gravel

3
o

., cass {(supra), exactly to the coatrary, saying:

{ranchiias tLaxes fer the years 19506, 1957 and 1953, riled by
Lho povilicner, was erronsous. Thoy should have/prantod,

oo correct emounts of refund, nowever, are not tnose clalmed,

Mot oniy is thero no expross ashowing that tho District
tan allocatnd to 1tsoll tax vaiues boyond itn jurlsdiction,
hut the visw that it nas done 80 soems groatly weakenod by
tha Tact that the petitionsr has never been required to pay
any income or lranchise taxos to the states of Maryland or
Jlrginia, Cf, Americnn bombiuorg Corp. v. Carnon, 180 Tenn.
265, 276-77, 219 B.W.2d 169, 174 (1949). dhus, we are not
nere progented with a situation whero the District ia in
compotition with other taxing jurisaictvions f'or an appor-
tiorment of potltioner's net income.m

for Luw coasons atatoed thio Court nolds as folilicwzo:

veeros o, 1731, Tne denial of the claims for rofund of

teon

Jne amounts to be rofundod will o dotormined undor Rule 30.

s

v IS

Derkot Neo 1753, The deficienclos in franchlae taxea for ?

o yoars 1957 anc 1956 wero erronecusliy assossed. The correct

accunt Lo ve roMinded wlil be deturmined under iule 30,

N - - 5 L -~
. yocArtete will ba entored urdar Rulo 30.
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