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FIIfDINGS OF FACT A}{D OPINION

Ih.so s lx casos lnvol-v6 th.o sa! .  lssuc and wrrc eonsol idatod

for  hcarLng and dlsposl t lon.  fhc pet i t loncrs complaln of  l_nhor l -

t enca  t axcs  assosscd  aga lns t  t hcm l n  r e l a t l on  t o  t r ans fe r s  t o

thcn under e t rarst  1n r i r lc t l  tb.o dccedcnt appoarcd as th6 grantor

and sas th6 1l fc  bcncf lc lary.  Several  grounds for  ro l lof  erc

stetcd,  tbe pr lnclpal-  ona b61nEi that  ln rea), l ty  thc dccodont rae

not th€ grantoF. Tho rospoadent,  on th.  othcr  band, in l ls t r  thr t

thc t rxos ucrc vr l lc l .

F lndlnrs of  Fact

1(a)  Th6 p€t l t loner,  Etbcl  Clydc,  ls  an lndlvLdual  rosld l .ng

at tro. I Fifth Avenue, Ncr Yo:rk, lfcrr York.

(b)  lhe pet l t lonor,  Yl11lam P. Clydo,  Jr . ,  ls  an tndiv ldual

rosld1n6 at  the Mayf lover Eotc l ,  l {eshlngton,  D.  C.

(c)  Thc pet l tLoner,  l larsba11 E. C1ydo, Jr . r  ls  an lndiv ldual

rcs ldLng at  Prcgny,  gcn.ye,  Swltzor land.
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(d)  Thc pct l t loner,  Euntor B.  Clydc,  lg an lndlv ldual  rcs ld l lng

at  l fo.  26 otParrc l l  Streot ,  gen Franclsco,  Cal l fornla,

(c)  Thc p€t l t loncr,  Goorgo A.  Cl tda,  1!  an lndlv lc lual  rc-

r ld1ng at  17 East  Carr l l lo  Strect ,  Senta Berbera,  Cal i fornla.

(f) Ihc pctltloncr, HerJr B. Clytte Yl1son, 1s en lntllvldual-

rcs id, lng at  th6 Ucbb School ,  Clarcmont,  Cal l foraleo

(g) Thc s1x pct i t loners arc thc only b lood ncxt  of  kLn of

llabcl Clydc Elnghev.

2.  Iabc1 Clyclc Hlnshar,  borc lnaf tor  cel lc i t  r thc doccdcnt t r t

d lcd donlc l lcd ln thc Dlstr ic t  of  Co].unble on Janlary 25,1959.

3.  fn i lovomber,  1923'  tJ l l l1am P. Clydcr a roal thy donlc l l lary

of  Nou York,  dcl l -vcrrd to h ls agcnt  end et torn61r ln fact t

Jobn Gcruucl l ,  Jr .1 S3OOTOOO par valuo of  boarer bont is  of  thc

Ual tcd Statcs y l tb lnstruct lons to dcl lvcr :  then to t rusteca

nenoal la thc draft of a trust agreemontr tbcn prcparod at thc

diroet ion of  I l l l - lan P.  Clyr ic ,  upon tho s lgnlng or  cxecut lon of
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tho t rust  a.gr66ncnt  by the decadent,  h ls daug;hter ,  as grentor .

Th6 t rust  agr:e@ent uas s lgnod or exocuted.  by tbc dccodent as

grantor  on November 13,  1923, rnd thc $300,000 par valuc of

bcercr  bonds of  thc l ln l tedl  Statcs n6rc dol lvercd to thc t rustecs

and beceln6 tbo t rust  fund undcr the tmst agreenont.  the t rust

f i rnd ls  thc cubJcct  nat tcr  of  thesc s lx cascs.

l+.  Tbc tmst agreencnt of  t rovcrbor !3,  1.923,  bcsldcs thc

convont lonel  t rust  proylBlons,  provLdcd tbat  the tn lstcos paJr

tbc net lncolc frou tho tnrst fund to thc dcccdcnt durlng bcr

l l f r ,  aad af t6r  hcr  dcath dlv ldr  tb.  pr lnclpel  bctrocn hrr  1rsuo,

lf any; and

t l f  thc f l rs t  party ( thc dcccdcnt)  l -eavc no lssur
hcr su.rv lv l -ng to t ransfer  and palr  ovcr thc pr lnclpel  to
ant l  moog hGr ncrt  of  k ln crc ludl ,ng,  holcvcr,  any pcrson
othcr tban sucb as uay bc rc lat6d by b) .ood to thc f l rs t
pel t f r  any provls lon of  Leu to thc contre ly notv l th-
a tandl ng. r

5.  ?bc doccdont lc f t  no 1!suc surv lv lng hcr,  and upon hcr

dcath tho pr lnclpel  of  thc eforoseLd t rust  fuod ras pald ovor to

t he  pc t l t l onc r s  es  t he  decoden t ra  ncx t  o f  k l n .

6.  Dur lng thc dccodcnt ls  l l fc t lnc tho t rust  croatcd ln thc

aforcceid agrcdtront  sas adminlstorcd by courts of  the Statc of

trcr York; ald upon hcr Ccath and th6 terninatlon of tbe truBt

thc f l iu l  eccount lng and dlEtr lbut lon to thc p6t l t loners ln

aecordancO vlth tbc t?ust agro6m6nt ras medo e.Dal dona undcr tha

dl"rcctloE of th. Supronc Cor:rt of th. gtato of fcr York ln and

fo! thc County of trlngs.

?(a)  On lugust  26,  L960, th€ assosslng authort ty  of  thc

Dlstr let  of  Columbla aesessod th€ pet l t loners Lnhetr l tanco taxes

upon tbo tr:ansfors to then of tbe portlons of tbs trust l\rnd

peyablo to and recol .ved by then under tbo torms of  the t rust

s,gro€eent as foILos:

TaxpaYcr
Ethol  Clydo
Yl l l lan P.  Clycie,  Jt : .
Uarshel l  E.  Cl tde,  Jr .
Eunter B. CIYde
G6orA6 E. Clydo
l lary B.  Clyde U11son

t

:\

v4
t : . ' ,

Inherl-
tence Tex

TgE:81
3,225.75

831+.lto
814.1+o
831+.1+0

In te res t
$r0t;o6-

101.06
t77 .L2
l+5.8S
h5.8e
l+5.89

To ta l
$1,-9?eB9

L,976.89
3,1+03 . I7

8 8 0 . 2 9
880.29
880.29
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(b)  fhere l -s no cont?oversy as to th€ mathenat lcel

coEputat lon of  the tarea,  end lnterost ,  that  ls  to say,  the

pet i t loners concodo that  that  computat lou uas co116ct ,  l f  tho

tra l rsfers r 'ore taxable.

(c)  The lnhorLtance ta:es eud lnterest  as abovo set  for th

vc re  pa ld ,  r c spec t l ve l y ,  t y  t f r c  pc t l t l one re  on  Sop taEbe r  Z I ,  1950 .

8.  ?hola cascs 1616 f l I€d on Xovcnber 23,  L96O.

0plnlon

lbe solc queat lon her6 prosentod 1s r ,h6thor t renrfors to thc

pct l t lonlng benef lc lar les under e t rust  egrom6nt lD l fh l .cb tbc

poraon named thcroln a6 rgranto! t r  ves a domlcl l lary o l  tho Dlstr lc t

of ColumLla * th€ tlme of ber death vero taxabl€ under the lnhorl-
( 1 )

tance ta:  1aw of  the Dlstr lc t ,  t rh lch Lnposes an lnher l tance ter

upon th€ t ransfcr  at  i lcath of  rproperty of  yhlch tho decedent has

retalned for  bJ.c 1 l fc  or  for  any per lod not  ascorta inablo ul thout

r6f6rencc to hJ.a death or  for  any per lod rh icb does not  ln fact

cDd boforc b ls t ieath (1)  tb6 possesslon or  cnJoJr lont  of ,  or  thc

rlSht to tbo lneone fron such propcrty it lr *.r

In 1923r Yl l l lan P.  C1-ydc,  tbe father of  th6 deccdent,

Heb€I,  Clyate Einsbar,  horc lDAfter  cal lect  r tho docedontr ,  d€l" lvered

to John Gcnme11, Jr . ,  b la buslness agent and at torn€y LD fact ,

Unl tcd States b6er6r botrdr  of  tho per vdue of  l3O0rOOO, r l tn

lnstruct lonc to dol lycr  thcn to tbe t rustoos namedl  ln a draf t  of

a tnrst agreenent Yhlch Mr. Clyde badl caucetl to be prcpared upon

tho erecut lou of  tb€ t rust  agreencnt by tbo doc.dont  as rgrantorr

th6rc l -n.  the docedent erecuted tho agreenent as dl rectcd or

nequlred.  fbe boncls uorG d€l lvorcd to tbe t rmsteca end becatuo

thc trust fund undor tbe egroemont. That fund ls the subJect

metter  of  t t .pse s l r  ce!6! .

(1)  Sect l -on l+7-1601, D.  C.  Codc,  1951 Edtt lon.
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The t ruat  egreemsnt provldcd tbst  tbe docedont should

rece1"6 tho not  lncono f ron tho t rust  fund for  1 l fc ,  and at  her

death tbe @rpus rre3 to be peld to h.cr  surv lv lng lssue.  Thc

agtoonent f i r r ther provlded that ,  l f  th€ decodent not  have lssuc

sutflvlng he!, th6 cor?u , et bcr alcath rould be payebts to hcr

blood ncrt  of  k ln.  Sh€ bad no lssuc,  so rh.cn tho dccedent d led

on JenuerT 25,  1959, thc pr lncl .pal  was dlst r lbuted or  t ransferr€d

to the p6t l t lon6ls ta these cascs es the decodent ls rsr t  of  k1n.

I t  la  upon or ln re let lon to t t rose t ransfers thst  tho lnhol l tencc

taros bero lnvolved uero ess6ss6d end of  vhlch thc pet l t loncrs

hero conplala.

lh6 pst l t lonorJ contenal  that  thc tex6s bsro luvolvcd rorc
( 2 )

lnval l t l l l r  essoss6d for  sovera1 roasonB. Bccause of  the ru l lag

rhlch tb!  Court  n111 Eake, l t  docs not  seom nccossary to consldcr

an]r  grould or  basl !  for  tb6 pet l t loners l  content lon othor then

tbet  tn fact  end lay tb€ t rust  agre€@ent vas not  nade bt  thc

dococlent but by br:: fetborrltl1!.ao P. C1ydc, ln other rrords, tbat

the decedent never t ransferre i l  tho bonds;  and that  1n roal i ty

shc Eovor ouEd tb bonds or  bacl  any luterost  ln tbeh othor tban

the rLght to recelvc the rrct laconc therefrom durlag b6r 11fct1-6o.

Ihc posl t lon of  the pet i t  loners re6ms scl l  supportod by rcason

and by thc euthor l t l€r .

I t  ls  c l ,car  f rom tbe evldcnce that  the decedontrs father d ld

not lnteod to nake br! tB outrlght glft of th6 $SoO,OOO of Unltoa

Statca bonds.  Shc novcr had tho r lght  to do r l th th6 bonds et

ahe nlgbt bave rlghed or to deel vlth then eB tbo absoluto ownor.

111 that hcr father lntcndod to clo or dld ras to glve her a I1fc

lDtorost  1n the cot?uB, yh1ch couLd have bean ecconPf lshcd e!

caslly by a trust of vblctt ho uas tho nonlaal Srento!. Tbe fetbcF

ectuel ly  croatod the t rust .  fhe daughtor r ras Eorel-y h l .s  lnstr rnont

or  agcncy.

hr
I

t F t

i i

(2)  (e)  fbat  tbe dcccdent r raa aot  the roal  Srentor  of  thc t rust ;
(b)  t r r rst  ras created pr lor  to enactment of  lnher l tance ter
iar ,  and Bot subJeet thercto;  and (c)  the tmst b8r no te:ebl"e
sl tuc ln tho Dlstr lc t  of  Columblao
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The l ,eedlng ceso on thc pelnt  of  1as herc lnvolvod Ls Lchnan v.

Conmlgs lono r ,  109  F .2d  99 ,  co r t l one r l  d6n1ed ,  31O U .S .  637 ,  60  S .C t .

1030, 84 L.Ed. f406.  I t  ls  t ruo that  thc caso re latc i l  to reclprocal
t h6

trusts,  but /pr lnclp, le therolu announced 1s app1lcabl-e in th ls caso.

the t rusts yere c:reatod- by eacb of  two brothers for  tbe benef l t  of

tho other and r lasul tcd f ron tbo erchangc of  asgets of  oqual  vaIuc,

Yb.on ons of the brottrers dlod tbe corpua of tho trust of ublcb hc

rss benef ic lary and r lh lcb ras nonlnal ly  crcatod by hts brother uas

lneludod ln thr  dccedentts 6statc by thc Comlsslonor of  Intcrnal

Revenuc for  Fcclcral  cstatc tar  put?os6r.  Such act lon uas approvct i

by tho Unl tcd Statrs tar  Court ,  and on appoal  that  c loclg lon raa

af f l r red by tbo Clrcul t  Court  of  Appeals for  thc Second Clrcul t  on

tbc gnound tbet thc dcccdent had suppllctl thc corpus of the trust

rnt l ,  thercforc,  ues actua).1y tb.G Brentor ,  thc Court  c l t lng ul th

approval  Scot t  on t rusts,  Soct lon 156.3 that  r l  person sho fu l -

n lghcr tb6 consldorat lon for  th6 creat lon of  a t rust  ls  tbc

Bct t lor ,  6von though ln forn tbo t tust  ls  created by anot t ror .n

Tb,c Lehman case has been c l ted r ' l tb approvel  Ln a great  many

ceses,  Feclcral  and Statc,  and 1s 4t111,  as ebovc observodr thc

lead: lng cas6 oB tbc subJ6ct .

In @, l+5 B.T. f .  120,  a husband and

hls r l fe creetecl  roclpr"ocaL t rusts ln fevor of  each other.  In

respcct  of  the alscslEsEt of  an . ! tat6 tex upoa thc deatb.  of  thc

husband ln rclatlon to tbs trrst La hJ-s favor, Judgc Oppcr hacl

thlr to rat:

tTbe t ro t rusts vere c loar ly rccLproeal ;  tho prport t
of tbt rl-fc ras ln cffcct 6xcbang6d for tbat of the husbaud;
and thc Fl8tr ts  cach,  rccelved undcr the t rust  crcated by thc
other rcrc of  tbe unrel t r lc tecl  charecter  not  csscnt la l ly  to
bo dlst lnsulshcd f rom coupleto osnershLp. See l ,dr lance v.

ZdT ror3. T-Tio-ur
vLew, tboreforo,  tbat  for  estete tar  purposos dcc6d6nt
should bc rcgarded as tho creator  of  the t rust  of  uhlch hls
y i fc  vas tbo nomlnaL grantor .n (Elphasis suppl led)

toreoz fvers.o,  3 T.C. 756,  lnvolvcd a tmst for  rh lch a

father !upp116d thc firn(l! and ln vhlcb hls daughte! ras thc

nonl-nal  g l rentor .  tbcro l t  sas held:

T
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is lnco th l . !  t rust  Lres creatod v l tb funds rh lch tho
pct l t loncr furnlshcd for  tbat  pu?posc,  rc must  concludc
that  b€ ls  the grantor  of  tbe t r .ust .  Lqh4an v.  Conmlssloqer,
LO9 P6d. (2a) 9i; cor.tl-orarl dooled, 3T6-n:i-3. 53'7;-*r* *---r--

)

In Estatc of  Gcorrc Y.  5r .6 4 T.c. 261, aff lrncd, !52

F.zd 102,  a fathor cr6at6d e tmst 1n rhtch hls daughtcr  ues

bencf lcLary and ln rh lch she rras rcqulred to Joln h lnr  to cf fcct

temlnat lon tbercof .  Tho t rust  yas termlnet6cl  lD that  rannor and

th€ corpus rres dcl lvorcd to the daughtor yho thcloupon croatcd a

t last  1n uhlcb shc vas aaEcd es grentor .  I lpon th6 deeth of  th6

fatbcr thc corpus ras l r rc ludcd ln h ls cstatc by thc Cormlsslonert

r l tb thc apprpr lato asscssmeat of  eD csteto tar .  That  act lon ras

rustalned by Judgo Dlsney,  uho on pagcs 26J and 258, state i t  thc

fo l loa1ng:

t n .rt *. Thc father fr:rnlshcd a].l of tho consld€ratlon
for  tbo f i rs t  tmst  and no other propert l r  uas placed l -n
tb,e sccond t rust  et  the t l -ne of  l ts  crcat lon.  Ue do not
th lak thc more fact  of  necessl- ty  that  the daughter con-
aont to tbo torr lnat lon of  the f l rs t  t lust  n l l l tetos
agalnst  tbe fect  that  th€ father f r : rn lshod the t rust  cor-
pus .  Th€  d6ceden t  f u rn l shed  t ho  cons ldo ra t l on  f o r  t hc
tr r :s t  and l t  was not  error  for  the cspondont to rcgart l
hfur  as Erantor  theroof .  Lchnan v.  Corrrn lss loner,  IO$ Fod.
(2d) 99I cortlorerl oenleT,-T6 u.S:-5tZi-Eq!qJ-e of !qcd-
er lck S.  Ftsh.  l r5 B.T.A.  120:  Purdcn sni th- f f i fTEGi-Ef
@,t6 -
Judgc  Bhck  l n  Es ta te  o f  Goo r r , e  t J . 8a11 ,  6  T .C .  933 ,  939 ,

announcod tbe seme ru1c, eaylng:

iTbe part los have at l ,pulated tbat  thc cccur l t les nbleb
tbe decedent le t ro chl ldrcD coDve]rod to the !6sp6ct lvc
trust6es tbad bcen receLved by then for  that  purposc f rom
thc dccodent lmredlatoly pr lor  to the c leet loD of  tbe
!68p6ct lvc t rusts end ln the cess of  eech t rust ,  the tuo
transfers uero s inul tanoous. l  In v lcr  of  th ls st lpulat ioa
re hold that  for  tho purposcs of  tb ls pr loceodJ.ng thc
d6ced6nt lust  bc tegardod as tho grantor  of  the tyo tFust !
berc 1n qucst lon.  - !c@an v.  Corrnlss lq4e& 109 Fed. (2d)
99. In tbat casc tE-t-S?ond CIFdETF-{Tffid wrth approval
f : r on  $co t t  on  T rus te ,  sec .  155 .3 ,  as  f o t l o r s :  t l  pe r son
who  f u rn i shos  t h6  cons ldo ra t l on  f o r  t he  c rea t l on  o f  a
trust  19 th€ s6t t lor ,  cvon though ln forru the t rust  1s
cr€atod by another. l  Ycr thoreforc,  agrce r t l th the rospon-
dcnt  on tbe f l rs t  polnt  re l l -ed upon by hlm.t

Thc facta,  ln Estate_of  Grace D. SLn!}e1! ,  13 T.C. 742r rore

tbat  a daughter,  tho dccodent,  t raasferrcd property to her fat l rer

uho thoroupon crecutcd a t rust  for  hcr  bencf l t .  Opon hcr c leatb

thc corTu!  yes bela i  by the Comnl-sslon6r to bc lncludlb le in h6r

. , ., { .
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ostate for  catatc tax purposos.  Rccourae yas had to thc l ln l tcd

States Tsx Court  to havo the rcsul t ing dof le lcncy essessment

eanccl lcd.  I t  sas he1d, houever,  that  the dcterrmlnet ion ves

corroct ,  the Court  through Judgc LoMlre saylng:

i tJo th ink tbat  ln substanco and real l ty  decedont
yas the sct t lo!  of-  thc t rust  and that  hor fethor actoal
only as her agcnt  ln 1ts cr .et lon.  CF Lohman v.
Coo.mlssloncr,  IO9 Fed. (2d) 99;  Estate 6T-Fi6dcr lek S.
IGE-tE-Jr.e. reo; Lorcnz iverffi"
6T-c6orce H. succaci,ffii ti' ii- tS-z- F.aft I

lhc opln lon ln I {at lonal  Bank v.  Clauson, lZ7 t .  Supp. 386,

391 le to tho samc cffect and ubcrc rc flnd thJ.s langr:.age:

lFurtberrore,  tho re l lnqulahuront  of  ho: :  atatutory
r lght  to nalve tbe provls lons of  ber husbandtr  r l lL  ras
tbc conslderat lon Bbo f \ r rn isbod for  the croat lon of  tbe
lnter  v lvos t r r rst .  f t  ls  yelL cstabl lshod tbat  tbo
!6-i'E6nTE5-furnl shc s tbe c onsldoratLon fo r t bc creatl on
of  .  t rust  ls  tbo lot t lor  cvcn thouch la forE thc tmst
ls creeted by anothcr.  I ,cpnen v.  C6' . r rn lss lornr ,  2 Clr .
Io9 F.2d 99; ccrtlorerl d-6ii[-fi, 3td-f]t-E-t7;60 s.ct.
1080, 8 l+ L.Ed.  1406; Buhl  v.  Kavenash. 6 Clr .  1I8 F.2d.
315 ; Blacbran v. unlt6-dTtete;-;-88-F;Supp. 362.r

Thc mlo 18 clearlJr statod l-n Guaranty Trmst Co. v. l[e], York

Trust  Co.,  297 l l . I .  45,  7 l+ I t .E.  2d 232,  yhere a t rust  nas creatcd

nonlnalL l r  by t ro et tornoJrs on behal f  of  an undlsclosod pr lncl .pal .

fbe questlon arose as to rrbcther upon the death of onc of the

at tornets be vas e grantor  of  th6 t rust .  E6 ras hel-c l  not  to bc

the grentor, tbc llol York cor:rt saylng at pagcs 50 and 51:

nl ,e a l . rcady lndlcatod,  tbo t rust  vas created r t  tho
bsbort  of  Sul l lvanlg undLsclogcd c l lent ,  1ta corpus forrod
fron sccur l t los suPpl led by hin.  Tberc caa bc no dloubt
that  tbe parBon rbo furnLsho8 th6 conglderat lon for  t l re
croat lon of  a t rust  la the let t lor ,  cven thougb, Ln fom,
the t t 'ust  ls  created by aaother.  (Horgan v.  Flcuelary
lrust Co., 290 X.Y. 6f5; Hamar<i v.lFE6?rsr l&i-lElF-'mst
q;-ZOfepp. Div. r1e, elTdllS n.@
Trurts ancl  l rnr tees,  I  41;  1 gcot t  on fnrsts,  E 17;  3 Scot t
on fnrsts.  aJ l+22A-\25i  Gr lswold on Spendthr i f t  Tnrstg
/  2d od.  /  ea L87-[L9L:  cf .  l le t tor  of  Blakc.  226 App. Dlv.
l8o, arrT, 252 rr.Y: 6i3). Sfnco--EEil=fi6'i uas tirirs, ln
lega1 ef fect ,  tb€ 8ct t lor  of  the t rust ,  l t  fo l lows that
Sul l lvaa cen t lsrdIy be regarded as lgrentor l  of  the scl f -
semo trust .  Ccrta ln ly,  tbe uotrc l  tgrentor l ,  as used ln tho
l tetutc,  lust  bc g1v6n substeut la l  neanlng;  l t  should not
ba construod to lnc lude a pureJ.y tcchnlcal  conveyencer,  e
mere eonclu l t  or  dumy through dron t l t lo  passes f ron thc
truc ounor to thc ul t lmato grantcc.  r$ + * . !

Se6 aL!o:  Comrlsslonor v.  I€nelr  L27 F.zd 9l3t  9I5;  Estate of

El lzabetb D. EIU v.  Conr igsioner,  229 F.Ud 237, 24Ot Blaeloen v.
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I ] n i t od  S ta tes ,  h8  p . supp .  362 ,  368 ,  98  c t .  C I .  413 ;  o t t l l 1e  B .

Kuobne r ,  20  I . c .  B7L ,  B75 t  Ee rean  Eohensec ,  25  I . c . 1258 ,  L262 ;  Es ta l

of  Laura Cartor ,  31 T.C. 1148, 1151, 1U2; Eetato of  Robert  J.

Cudd lhy ,  32  7 .C .  1 ]7 I ,  l I ?3 ;  f n  r e  Jon6s  Es te to ,  35O P8 - .  124 ,  38

l . 2d  30 ,  32 ;  Sccu r l t y  T rus t  Co .  v .  . $ ! g l p ,  32  Do l .  Ch .  12 ,  77  L . zd

543,547: l lewberry v.  Ya1sh, 20 l { .J .  l+84,  L91,  494,  120 A.zd a+zi

Rabkln and Johnson, Fedoral-  Income, Ol f t  and Estate Ta-xat lon,

sec .  55 .o? (U ,  cF  D l s t r l c t  o f  co l umb la  v .  @,  9 l+  o .3 .  l pp .  399 r

l +01 ,  216  F .2d  630 ,  531 .

As above lndlcatet l  by thc Court  l t  ls  Of thc opln lon thet  thc

dccedcnt vag not  thc grantor  of  the t rust  t rerc Lnvolved,  and tbat

thc t ransferr  to hcr  ncxt  of  k ln at  her dcath rer :e actuaLly ant l

rcaI Iy f ron hor fath6r,  vho must be conslderod thc grantor  of  thc

trus t .

B6causc of  th6 rr r l lng Just  madc 1t  1s not  neceglary for  thc

Court  to congldar and declde the othor two i rsues ra lsod by the

pe t l t l  one r r .

For tbe reasona r tatccl  the Court  holds as fo l lora:

Docket }{o. ].721: lhat an lnherltanco tax ln th6 amor:nt of

$1,8?3.83,  p lus lnterest  ln tbe ernount of  $103.06,  or  a tota l

o f  11 ,976 .89 ,  asscssod  ageLns t  t be  pe t l t l one r ,  E the l  C1ydo ,  l a

rolat lon to tbe estate of  l , labcl  Clyde Elnshav,  Deceased, las

inva1ldIy asscsscd and mrst  be cancef lcd;  and thet  the pct l t l -oner

l .s  ant l t lod to a:rof i rnd of  tha tota l  amountr  n l th lnterost  thcr6on

at th6 rate of  I  per centurn per annun f ron S€ptcnber 21,  1950, to

ilatc of papoat of tho refund.

Doekct  l {o.  1722: lhat  an lnher l tance tax 1n tbo amount of

t 1 r873 .83 ,  p l us  i n t e res t  l n  t he  anoun t  o f  $101 .06  o r  a  t o t a l

amount of  11r976.89,  assossed agalnst  the pet l t loner,  Ul lL lan P.

Clydc,  Jr . ,  ln  ro let lon to tbo €steto of  l lebol  Clyde ElDsbar,

Doccasad, ras lnveLldly assesscd and f tu l t  bo caucel ledi  and that

thc pot l t loncr 1!  cnt l t lcd to e rpf \ rnd of  the tota l  arnount r l tb

lnterest  thereon at  thc ret6 of  \  per centun per annun f ron

Septeilber 2!, t..960, to date of paJrnent of tbe refundl.

-9-
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Dockot l {o.  1723: That  an lnher l tance tar  1n tbo enount of

l3r?25.75,  pfu!  l r l terest  ln tbe amount of  $!77.1+2, or  e tota l

uoun t  o f  * 3 r l +03 .19 ,  . s sess6d  age . l ns t  t be  p€ t l t l on6 r ,  Ma rsha l l  H .

CLJrd€,  Jr . ,  l -n rc lat lon to tbo c. tat€ of  Habol  Clydc Hlnshav,

Deceascd ,  nas  l nva l l d l y  asscs rca l  and  Eus t  be  eanco l I cd ;  and  t he t

thc pet l t loncr 1s cnt l tJ-ed to a rcfund of  the tota l  arnount,  u l th

l"ntercst thcrcon et tho rate of l+ per ccntr:u p€r annun fron

Saptenbor 2f, 1960, to ilato of paynent of tbe rcfund.

Doctct f,o. 172+: That an lnbo?itencc tax ln thc emount of

l83l+.40,  p1u8 lnterost  Ln thc mount of  3+5.89 or  a tota l  anouat

of  1880.29,  asscsscd agalnst  tho pet l t lonsr,  Buntcr  B.  Cl tdc,  ln

relat lon to t t re egt .atc of  Uebr l  C1yd6 Elnahar,  Deceased, ras ln-

val ld ly asscgsed and nust  be cancel led;  and tbat  the pet l t loner

ls ent l t lcd to e rofund of  the tota l  amount,  r i th lntorost  thcrcon

at the ratc of I per centun pcr ennum from Septenbcr 21, 1960, to

datc of pa5rnent of the refuud.

Dockct lto. 1725: Tbet an Lnherltance te-x 1n tho amouat of

*834,h0,  p lus lDter .st  ln the emount of  l l+5.89 o:r  a tota l  e.nount

o f  $880 .29 ,  esscascd  ege lns t  t he  pe t l t l o r r e r ,  Geo rge  H .  C l yc l c ,  l a

relat lon to thc estate of  i labcl  Clydo Hinshaw, Deceasod, yea ln-

val ldIy aBsesscd and rust  be canccl lcd;  and tbat  the pet l t lonor

t !  cnt l t led to e refund of  t t re tota l  srnountr  t l th lDtercat  thercon

at tbo rete of  \  por centr :m per lnnum fron Septcmber 21,  1$60'  to

datc of paF€nt of tb r!l\xnd.

Dockct f,o. 1726: lfhat an lnherLtancG tar ln the amount of

$834.40,  p lus lntorost  ln the mount ot  $ l+5.89 or  a tote l  mouDt

of  lBB0.29r agecsscd egalDst  the pat l t lonor,  Uet ; r  B.  Clydc Yl l roa,

Ln rc lat lon to tbe ostat6 of  l {abcl  Clydo Blashat,  Dcceasod, tas

lnve11dl t  assesscd a;rd lust  be canccl lcd;  and that  thc pet i - t loncr

1!  cnt l t l -cal  to a rcfunt i  of  the tota l  anountr  u l th lntercat  thereon

at tbo ratc of 11 pcr ccntr.u par ennum froE Septcnbor 21, 1950, to

datc of paymcnt of the rofund.

Dec le l ons  1111  be  en t€ r cd  f o r  pe t l t l one rs .

;*-

, ta

W
(-+'/ Jo. v. llor6an,
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DoCKET N0 .  1721
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lhis proceodlng canc on to b6 hcard upon the pet l t ton f lLcd

hercln;  and upon eonsldcrat lon thcrcof ,  and of  thc 6vla lcncc ed-

duccd at  thc hcar lng on sald pct l t lon,  t t  ls  by the Court ,  tb lc

2nd day of  l larcb,  1!61,

ADJITDGED A}{D DEIEFHIFED, that in lnherltence tar lD tbc

amount of  f1r8?3.83,  p lus Lntcrrst  ln the emount of  S103.06 or

a  t o ta l  anoun t  o l  11 r976 .89 ,  as r csB6d  ege lns t  t t r e  pc t i t l onc r ,

Ethcl  Clydc,  ln rc lat lon to thc cstatc of  Uabel  Clyda Elnshar,

Dcceascd ,  r ae  1nva l l d I y  asscsscd  and  1s  hc r cb1 r  caneo l l cd ;  and

that  thc pet l t lonor ls  cnt l t lod to a refund of  the tota1 enount,

r l - th lntcr ls t  thercon at  thr  : : .atc of  !  pcr  centrn per annum froD

Soptcnbcr 21,  1950, to detc of  pay'ucnt  of  tho rcfund.

Flndlngr of  Fect ,  Oplalon &
Dcc l r l on  l c rYed  as  f o l l ov r :

F r cdc r i ek  A .  Ba l l a rd r  Esqu l r c ,
A t t omcy  f o r  Po t l t l ono r ,
9I? Ancr lcan Sccur l ty  Bul1dlng,
Yastr lagton 5,  D.  C.  ( ra l lcd 3/2/61\

Co4>orat lon Counscl ,  D.C. ( t {cssengar 3/Z/6t l

F l nancc  o f f l c c r ,  D .  C .  ( l t c sscngc r  3 / z / 6 t )

a&wq,#{
C1c rk .


