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D E C I S I O T

Thls procoedlng ca:no on to be hoard upon tho pot l t lon

f l l o i l  ho r c l n ;  and  upon  cons ldc ra t l on  t he rco f ,  and  o f  t hc

ov ldcnce  adduccd  a t  t h6  hca r l ng  on  sa la l  po t i t l on ,  l t  l s  by

thc Court ,  th ie 3oth day of  December,  J- !50,

ADJUDGED AND DETEru{INED, thet a dcflcicncy ln lncomc tar

f o r  t he  ca l cnda r  yoa r  195? ,  l n  t h6  emoun t  o f  111 .01 ,  p tus

l n te ros t  l n  t he  anoun t  o f  $15 .74 ,  o r  a  t o t a l  o t  $127 .75 ,  uas

va l t d l y  assessed  aga lns t  and  co l l ec tod  f r on  t he  pe t l t l one rs ;

end  t ha t  t ho  p6 t l t l ono rs  e re  no t  on t l t l cd  t o  eny  re fund  t ho reo f .

AND fT IS FURTI{En ADJUDGm AND DETERMII{ED, that e dofl.cloncy

1n lnconc tax for  the calcnt lar  year 19181 ln the amount of  $228.01,

plus lnterost  1n tbe anount ot  *20.62,  on a tota l  of  $2L8.53,  nas

ve I l d1y  ass€ssod  aga lns t  and  co l l oc tod  f r on  t he  pe t l t l ono f s ;  and

that  the pet l t lonors ar6 not  ent l t lod to any re l \ rnd thercof .
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FINDTNGS OF FACT AND OPINTON

Tbo assesslng author l ty  of  the Dlstr let  of  Columbla assosl ld

the pot l t loners def lc ioncles ln lncomo tar  for  the calenclar  years

1957 and 1958. Fron euch assessments the pet t t loners herc appoaf

on tho grounds,  as stated ln thelr  pot l t lonr  that  the assessfent !

worc bagcci  upon tho fo lJ.or lag errors:

iA.  Ref\ - rsal  to recognlze domicl l€ ln Cal l fornla.
nB, Dlsal lowanco of  contr ibut lons to organlzat lons

whlch rnalnta ln actLvl t les to a substant la l
oxtent  wl th ln th6 Distr lc t  of  Col-umbla.n

Tbo rospondont lns ists that  tbe assessment of  the def lc loncles

vas  Jus t l f l ed .

tr'lndlngs of Fact

I .  Tbe pet l t loners ere busband and u1fe,  end dul lng tho

ta:ablo ysafs,  and for  sone tLue pr l -or  tho!6to,  reslded at  \615

Forty-seventh Street ,  Northr lest ,  HashLngton,  D.  C'r  rh lch ras

a dwol l lng house onned by the pot l t loners.

2.  Tho pot l t l -oner,  L loyd Buchanan, Is  a leuyer and ls t  and

was &rr lng th€ taxablo years orployed as a t r la l  examiner 1n the

Nat lonal  Labor Rolat lons Board 1n Washlngton,  D'  C'

3 .  The  reco rd  does  no t  d i sc l ose  whe the r  t he  pe t l t l one r ,

Margu.er t te Buctranan, ls  emplo;ed or  nhet  port lon,  t f  any,  of  the



g ross  Lncome  repo r t ed  on  t b€  JoLn t  r e tu rns  o f  t ho  pe t l t l one rs

for  the taxable yoars i ras eern€d by her.

4.  The pot l t loner,  L loyd Buchanan, was a nat lve of  the

State of  lqerr  York.  Tbe rocord doeg l rot  d lsc loso that  he l - lved

anJnther6 efse unt l l  th€ yeer 1!{ f  rhon he came to the Dlstr l -c t

of  Columbla to accept enploSment ln the F€deraL Goverrment.

5.  fn 19lA and 191f5 tbe pet l t loner L loyd Buchanan sas

employed by tbe War Relocat lon Author l ty  of  the Departmsnt of

th€ Inter lor ,  end uas located rr l th h1s fenl ly  Iu l I tah vtrorc

ther.  uor6 conf ined for  s€cur l ty  reasons Amer ' lcan c l t iz€ns of

Japanese descent,  conunonly cal l -od nnlse! . ! ,  vho had be€n mov6d

out of  Cal l fornla earLy 1n World ! {ar  TI  for  defense reasons.( r )
In the lat tor  part  of  1945 th€ pet l t lonar,  L loyd Buchanan was

orderod by the luthor l ty  to proceed to San Franclsco end return

at  tb€ Unl tod Statos Governrnent oxp€nso for :  the pur?ose of  ac-

companylng tho abovo-nent lon€d Japanoso-.AnorLcans to San Francisco,

to 9ee,  as tho pet l t loner c1a! f ,6d,  that  those p€rsoDs arr lvoal

safely 1D San I ' rancl6eo.  The pet l t ioner remal-n6d four days ln

that  c l ty ,  reglstered at  the lJhi tconb Foto) . ,  on Govorrment

par d len al lowances for  lodglng and meaJ-s for  the ent l re por lod,

at  the end of  Hhich h€ r€turn€d to Utah as di r€ct€d ln th€ t ravel

ordera.  That  v ls l t  l tas th€ f l rs t  a.nd only t lEe tho pot l t lonor

has €ver beon 1n San Ftanclsco or  any otber pert  of  Cal . l fornla.

Ee has never roturned.  Els n l fe and other rnenbcrs of  h1s fernl Iy

bave neve!  boen ln CelLfornla.

6.  Af tor  he had arr lved ln San Franclsco,  and apparent ly

one or  two days tboreaf ter ,  tbe pet l t loner '  L loyd Buchanent

conce l ved  t he  no t l on  o r  l dea  o f  a t t enp t i ng  t o  become  don l c l l cd

l n  Ca l l f o rn l a .  As  e  pe r t  o f  such  p l an  o r  scheme  the  pe t i t l one r

some t lme dur lng tho four days of  h ls stay ln San Franclsco went

to the of f lco of  t t ro Reglstrar  of  Votors and oral ly  stated o:r

daclared that  be lntended to bo a domlcl l lery of  CaLl fornla.

(1)  There 1s sone lndLcat lon ln tho rocord tbst  l t  uas
Novonberr  1945.



7. Af ter  the leturn of  tho pot i t loner,  L loyd Buchanan, to

Utah,  at  the €xplrat lon of  the aforement loned four days stay In

San  F renc l sco ,  be  and  h1s  f an l l y  r os i ded  l n  U tah  f o r  seve ra f

months,  af ter  i rh lch t lme h1s r l fe and fam11y sent  to Nerd Jersey

and Fennsylvanla and he ce! 'o to lJashlngton,  D.  C. ,  to eHal t

enl ls tnent  1n thc Unl ted Statos I ' ruy,  rh lch short l -y  thereaf ter

ocsum.d. .  Af ter  b l .s  n l l l tary sorv l .co ho accepted employrrent  ln

l laska.  That  employnent t€nnlnated ln 1950, vhereupon, the

pet l tLoner,  L loyd Buchanan, accepted €rnpfoJrment 1n the F6d€re1

Govermrent ln Washlngton,  D.  C. ,  rher€ln ho and his fm1ly havo

slnce resldod.  They havo owned thotr  o ldn homo horein s lnce 1950.

B. In h ls at t€ l rpt  to be donlc l led ln Ca. l l fornle the pet l -

t lonor,  L loyd Buchanan, bas done or p€rfor 'ned the fo l1or, I ln8:

(a)  roglstorcd by nalJ-  aa a voter  1n Cal l fornla ln 19[9r  g lv lng
( 2 )

l l l h t t conb  Eo te l r  as  h l s  r os l denco ,  ( b )  vo tod  by  na l l  l n  c l ec t l ons

ln that  Btet6,  (c)  opcnet l  e bank account ln CalLfornla,  (araount

no t  sho rn  end  c l oscd  f o r  so rne  y6a rs ) ,  ( d )  con t r l bu ted  t o  po11 tLca1

cenpelgDs or a campaLgn ln Cal l fornla,  (o)  rDado donablons to

r€l lg lous and otber organlzat lons ln Cal l fornla,  ( f )  s tat€d ln

fomor r r l l - I  that  he res donlc l led ln Cal l fornla,  (g)  has on gornc

occas lona  l n  app l l ca t l ons  o r  o f f i c l a l  pap€ rs  s t a ted  h l s  r os l donee

to be nUhl tcomb Eotel ,  San Francisco,  Cal l fornlan,  (h)  f l led hls

Fcderal  lncom€ tar  roturns ! .n the of fLee of  the Dlrcctor  of

Internal  Revonuo, San FrancLsco,  Cal l forn1e,  g lv lDg hls address

as nl {h l tcomb Eotel ,  San Frenclsco,  Ca1l fornlan,  and (1)  f l led

Lncome tar  returns rr i th,  and peld incone taxes to the Stet€ of

Ca l1 fo l n1a ,  g l v l ng  h1s  ros l dence  a !  nwh l t comb  Eo t61 ,  San  F ranc l sco ,

Ca l l f o rn l an .

9 .  Tho  assoss lng  au t i r o r l t y  o f  t he  D l s t r i c t  o f  CoLumb la

de te rm lned  t ha t  t he  p6 t l t l one rs  ue re  don l c l l ed  i n  t he  D l s t r l c t

of  Colunbla dur lng tho texabfe Jreel la.

fo(a)  Dur lng the taxabl-e year 195? the pet i t lonets made

conttd.but lons,  emong others,  as fof lows:  to Tokyo Blble Centcr

mal l  and has voted by nal1.
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ln  tho atrount  of  S214.25,  and to Covenant ColJ_ege ln the amounr

o f  $206 .50 .

(b)  Dur lng the ta: .ablo year 1958 the pet l t loners mado

con t r l bu t l on6 ,  among  o the rs ,  as  f o ] - l ows :  t o  Tokyo  B lb l e  Cen te r

ln th6 arount  ot  $202.25,  and to Covcnant Col lege in th6 arnount

or $75.co.

( c )  The  ac t l v l t l e s  o f  Tokyo  B lb l e  Cen te r  and  Covenan t

Col l€Bo are not  eerr led on to a substant la l -  erbont  tn th6

Dlstr lc t  of  Co}:mbla,  but  ere carr l€d on ent l re}y r l thout  thc

D l s t r l e t  o f  Co lunb la .

(d)  In th€lr  lncorao tsr  returDs for  tho taxabl"e years th6

pet l t loners c laI- rned deduet lon for  the aforenent lon€d contr lbut long.

(e)  The assesslng autbor l ty  of  the Dtstr lc t  of  Coh:rnbla tn

conput lng th€ dcf lc lencles t lere lnvolvecl  d l -sal l -owed the deduct lons

for  t t ro aforoment loned contr lbut ioDg.

1L(a) Por tbe taxsbLe year 1957 the pet l t lonBr,  L loyd Buchanan,

pald an Lneomo ta:  to tho State of  Cal l fornle ln tho emount of

$82.70;  end for  the taxable yoer 1958 an lucone tar  1n th€ amount

o f  $L57 .?1 .

(b)  fn conput lng tbe arnount of  lncome tax duo the Dlstr lc t

of  Columbla the pet i t lonors Ln thelr  r€turns for  tho taxablo y€ars

ela lmod, es credl t  agelnst  the Dlstr lc t  lneomo taxr  tho emountg of

Lncomo taxos pald the State of  Cal l fornla for  the taxabfe f rcarst

re spect lvely.

(c)  The assosslng author l ty  ln coroput lng the def le l6ncles

hero lnvolved dlsal loned or  r 'efused to g ive cr€di t  for  th€ afore-

ment lonod lncone taxes pald th€ Stato of  CaLi fornla.

f e (a )  on  Augus t  19 r  1960 ,  t he  assess lng  au tho r l t y  o f  t hc

D l s t r l c t  o f  Co lumb1a  assessed  t he  pe t l t l one rs  de f l c l enc ies  1n

lncone tax for  the years,  ln the amounts,  and u ' l th lnterest

as  f o l - I ows :

-I1 -



Year

' r  o("

]958

Ter

$rrt ,  or

$ee8.or

Int6rost

$la. 74

$zo.  ez

To ta l

*r27.75

$21+8. 63

(b)  The efore.uent loned def lc lencles ln lncomo ta-x

compu ted  by  t he  assess lng  au tho r l t y  as  f o l l _ows :

TNDIVIDUAL TNCOI4E

CaLendar Years ended December J1,

Not Income, per Form D-[0
( 3 )

Ldd: I Inal lorable Deduct long
(a )  Con t r l bu t l ons . .
( b )  Ta res .
(c)  ! , tedtca] '  and Dental  erpenses. .
( d )  M l seo l l anooua  -  AAA . . .

Loss :  Pe rsona l  Exenp t l on

T e x . . . .  . . . . . . . .
L e s s :  T e x  P a l d . .

Do f l c l €ncy . .

TAX

!'1> (

$ra,565.a7

5o4.2o
L " 4 T

4olr.86
1B-oO

$r3,5o?. Bo
-3,500.00

$19c91.80

*275.27-r6L.26

$.111.01

1958

*18,  oB9.3B

657.50
25.26

r6loo
$18,790.14

-J ,500 .00

$U129:14

$45r.61
-233.60

$22B.or

(c)  In cotrput lng tho aforesald def lc loncles the assessl-ng

autbor l ty  d la l  not  d lv lde the gross or  net  lnccmo betNoen tbc

pe t l t l ono rs  on  co r rnun l t y  p rope r t y  bag l r .

13 (e )  The  pe t l t l one rs  paLd  t ho  a fo re roen t l oned  do f l c l enc l€s

on e date b€tueen Aug:st  1! ,  and Octob€r 14,  1960.

(b )  Th l s  case  ras  f l l ed  ob  Oc tobe r  1 l+ ,  1950 .

(3)  Tbo pet l t loners do rpt  complaln of  the dLsal lowance of
deduc t l on  f o r  Ta -xes ,  Med l ca l  and  Den ta f  oxpenses  o r  f o r
M isce l l aneous  1 tems .



0plnlon

Tb.ere ero th l ree quest lons hero prosonted.  They are (a)

uhcther tbe pot l t lon6rs durLng tho tarable years rd€r,o donlc i lod

ln Cal l forDla,  r l th an eccompanying dlv ls lon of  lncone bctrreon

thom as husband and rr l f6 on a conmunl ty p?oporty baela;  (b)

rrhether the amount of  tho Dlstr lc t  of  Columbla lncone tax rag

subJect  to eredl t  for  lncomo teres pald to the Stato of  Cal l fornia

by  o l t he r  o r  bo th  o f  t ho  pe t l t l one rs ;  and  ( c )  uho tb€ r  t hc  e l sess lng

author l ty  of  the Dlstr lc t  crr€d ln d.1sal Iot lng deduct lons lor  con-

t rLbut lons nado to the Tokyo Blble Cont6r and Covcnant Col legc?

I f  a l l  of  the foregolng quest lons can bc anssered 1n the negatLve

tho def lc iencies Ln lncorne tax,  rh lch the pet l t lon6rs h6re assal l

aa  c r roneous ,  mus t  s t and  as  va l l d .  The  Cou r t  w lL1  cons lde r  and

dlscuss tho throe quest lons 1n the above order.

I
Cl .a lned Dosr ic l Ia 1n Cal- l fornla

Beforo discusslag the pet l t loners c1a! !  to donlc l l -e ln

CaLl fornia 1t  shou].d be observed that  lndlv idual  lncome ts:at lon

by tho Dlstr lc t  of  CoLumbla doos not  depend upon domlcl - I€ th6reln,

s lnc6 Scct lon J of  Tl t le VI  of  tho Dlstr lc t  of  CoLumbla Incone

end FranchlBe Tax Act  of  191+7 (Sect lon \7- t547,  D.  C.  Codc,  19! l

Edt t lon),  l -mposco an lncome tar  ot1 rovery resldentx.  In Sect lon

l+ ( s )  o f  T l t l o  f  o f  t ho  l c t  (Sec t l on  h7 -1551c (a ) ,  D .  c .  code ,  1951

Edl t lon),  nrcsLdentr  1s def lned as rovery lndlv ldual  donlc11ed

r l th ln tb.e Dlstr lc t  on the last  day of  the terabl€ y6ar,  and

over l r  oth€r Lndlv ldual  nho maLntalns e plece of  abode wl th ln the

Dlstr lc t  for  mora than sovon rnonths of  the taxabfe yeer,  uhethsr

donlc l led ln the Distr lc t  or  not .n The pet l t lorrers bavo owned. and

res ided  l n  a  dHo l l l ng  house  l n  t he  D l s t r l c t  a l nce  1950 .  Tho

Court  wi l l  not  at tonpt  to deternino 1f  the pet l t lonels ere

dom ic l l ed  l n  t he  D l s t r l c t r  bu t  $1 f I  1 l n i t  l t s  cons ldo ra t l on  t o

the  l ns l , s t ance  o f  t he  pe t l t l one rs ,  a t  l eas t  o f  t he  husband ,



Lloyd Buehanan, that  thoy vere dornlc l lod 1n Cal- l fornla dur ing
( l+)

the t l to ta j (abl€ years hero lnvolved.

Thc pet l t lonlng rr l fe t ras never been 1n Ca11forn1e. 0f

cou rse ,  t ha t  1s  no t  essen t i a l  t o  dom lc l l e  t he re l n ,  l f  t he

husband actual- l -y  r las so donlc l led.  The el -a l -m of  th6 husband

mus t  be  cons lde red  l n  t he  1 l gh t  o f  t ho  t o l l oy l ng  f ac t s .

The pet l t lonlng husband 1s a nat lve of  the State of  l {ew York,

end ho assumed, corroct ly  no doubt,  that  h ls dornlc l le of  or lg ln

sas ln that  stat6,  and lested,  at  least ,  unt l l  sone t lne tn 1945.

The husbaad was enployed ln Govornment serv lce ln tho Dlstr lc t  of

Coh:mbl .a for  sone t imo ln fg l l , l ,  under cLrcu&stances not  d lsctosod

ln the record.  Ho vas t ransferred to Uar Rolocat lon Author l ty  of

th€ Intor lor  Departeont ,  located ln Utah for  tho retent ion of

A:ner lcans of  Japaneso dcscont cormlonly cal- l "od nnlselsn,  who had

been moved out  of  CalLfornla at  the outbreak of  lJor ld l {ar  I I  for

secu r l t y  r oasonB .  The  pe t l t l one rs  and  t ho l r  ch l l d ren  t ook  up

the i r  r es l dence  1n  U tah .
( 5 )

In tho lat tcr  ps.r t  of  1945 the husband uas ordered or  d l rected

to accompany a t re ln load of  n lsels to San Franclsco,  and was glven

travol  ordors for  the t r lp to that  c l ty  and return,  lnvolv lng pay-

nent or  re l -nburs€ment to h i rn for  food and lodglng on a per d ien

al lor lanco basls whLle ebout o!  ongaged ln that  Goverruaent busLness.

The husband Hent to San Franclsco ln ccmpl lanee wl- t l t  those ordors,

reglstered as a guost  at  the Whltcorab Hote1,  spent for : r  days ln

San Franclsco,  a l l  at  Goverrnnont expcnse,  and,  es dl r6cted,

roturnod to Utah.  He has n6v6r set  foot  1n Cal l fornia s lnce

then,  nor has any member of  h ls fanl ly  ever done so.

A  day  o r  two  a f t e r  he  had  a r r i ved  l n  San  P ranc l sco ,  f o r

reasons undLsclosed ln the record,  tbe pet l t loning husband

concelved end emberkeai  on an at tempt to become, or  havo hlmsel f

cons lde red  a  dom lc l l l a r y  o f  Ca l l f o rn l a .  He  v l s l t od  t he  Reg l s t r a r

o f  Vo te r s  l n  San  F rancLsco  and  s ta ted  o ra l l y  t ha t  he  nan ted  t o  be

domlcl led 1n Cal l fornLa.

(4) I95? and 1958.
(51 There are some lndicatlons that {t  was Novenber, 1945.



After  hJ.s return to Uteh,  at  tbe ond of  the four days ln

San Franclsco,  the pet l t lonlng husband and h. ls  fani ly  cont lnuad

to reslde ln Utah for  soveral  months,  af ter  whlcb hLs wl fe and

chl l< i ren r .6nt  to Neu Jersey and PonnsyJ_vanla and he to l t rashlngf ,on,

D .  C . ,  p repa :1a to r ] . t o  j o l n l ng  t he  a r r t y ,  wh l ch  he  sho r t l y  t he roa f t o r

dld.  Af ter  h- ls  arny serv lce be accepted Government enploynont ln

Alaska,  utrereln ho and hls farnt ly  reslded uDt l1 1950 uhen hc

acccptod GovornDont ernployrnent  1n the Dlstr lc t  of  Columbla.  Ho

purchesed a hous6 ln tho Dlstr lc t  ln l -950.  Eo and hls faml] .y

have resLdod cont lbuously thoreln s lnce tbat  t lme.

As a part  of  h ls p)-an respoct lng the dornlc l le ln Cal l fornla

the pet i t lonlng husband bas takon,  among ot l -nrs,  the fo lJ.owlng

geveral  steps.  He adopted the l f ' ld teonb Hotol ,  San Fra.ncisco,  1n

shlch he had spent fou.r  d.ays,  es h1s roal  add.ross.  Ee regl-stered

for  vot lng W ma1L ln Cal- l fornla ln 1949, (g lv lng hls resldencc

as nl {h l tcomb Hotefn)  end hls u l f€ lordo t lm6 later .  Slnco then he

hes yoted 1n elect lons 1n Cal l fornl"  !J  gg!1.  Ee carr led a bank

account for  somo t lme ln that  state.  He contr lbuted noney to

re)- lg1ous and char l tabLo lnst l tut lons 1n Cal l fornle.  He had held

blmsel f  out  es,  enal  hes c la lmed to be a doDlc l l lary of  Cal l fornla.

Besldes paylng an incort re tar  to thet  8tat6 ho has f l led hl .s

Federal  lncome tar  ret \ r rns wl th the Distr lc t  Dlrector  of  fntornal

Revonue 1n San Flanclsco.  f f la  forner s lL l  rocl ted that  be ras

doolc lLed ln Cal l fornlao

These addl t tonal  facts shoufd bo added. The pet l t lonlng

husband ls en at l rorney at  Lan and has beon sueh for  many yoars.

He hes for  soveral-  yoars hold an lmportant  legaI  posl t lon ln the

Foderal  Governmont.

Unless the pot i t loners acqulred a domlcl1e 1n Cal- l fornla

dur lng hls four days stay 1n San Franclsco on Government ordors

and at  Goverrunent exp6nsor nothlng that  tho husband dld thereaf ter

could 1n any s l lght  decree rosul t  In h1s aequlr lng or  retur f r lng

domtc l l e  l n  Ca l l f o ra l q .  Da l r ymp le t s  Es t . t  2 I 5  Pa .367 '  37 I '  64  A .
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554 ;  Dan le l -  v .  H111 ,  52  t ] ^a .  430 ;  f n  r e  Ta t t r adse ,  t o9  M lsc .  696 r

181  t r .Y .  Supp .  335 ;  f  sham v .  G lbbons ,  I  B red  Su r r .  ( l { . y . ) ,  69 ;

Sn l t h  v .  Sn i t h  E -x r r . ,  l ZZ  Ve .  341 ,  94  S .E .  777  1  S funpson  v .

Ph l111psda le  Pepe r  Co . ,  223  Fed .  66L .  The  f ec t  t ha t  t he  pe t i -

t lonlng husband wanted to be domlcl rod ln cal i fornla 1s lntater la l .

Pl ,ant  v.  I larr lson,  J6 Hisc.  649;  l t  N.y.  Supp. 4t t .

The Court  1s of  the opln lon that  the pet i t loner,  L loyd Buchanar!

r ras n6v€rr  domicl lod ln Cal l fornla.  l iost  docls lons requlro,  es a

preroquLsl te to a change of  domlcl le,  ln addl t lon to physlcAl

prosenco 1n tbe new 1oca1e, that  ths porson havo an lntent lon

to rosldo p€rananont lJr  or ,  at  loast ,  lndef ln i te ly thereln.  As is

stated ln Konnan on Resldonce and Domlcl1e,  Sect lon !2,  page 19, [ .

n . t t  * - . l i  t t  :  I n  eve ry  case  o f  change  o f  dom lc l l e  t he re
are tbree essent la l  e lements rh lch must coD.cur,  v lz :

t tE14qt.  A def ln l te abanclonment of  tho for tnor dontc l le.
oEEdffia. Actua1 romovel to, and physlcal presonco in

the noii-il66llc11e.
nThlrd.  A bona f lde lntont lon to channo and to rcmaln

ln tho-idiii-donlcl1e pernanontly or for an fndeflnlte tL.:ne.n

Konnan bel l -eved that  the last  ment lon6d 1s tho most lmportant .

fn Sect lon 1OI of  h1s sork h6 states,  under the heading nAnlmus

Manondln,  the fo l lowlng:

lTho lntent lon to remaln ln a now l -ocat lon for  an
unl l -n l tod por lod 1s porhaps the rnost  lnportant  e lenent
Ln any change of  domlcl le end et  th6 samo t lme the most
dl f f lcuLt  of  dotermlnat lon.  .*  *  + ts Mere doclarat l -ons
as to onels lntent lon count for  l l t t l -e unloss reasonably
conslstent  wl th the facts and c l rcumstanc6s rrhLch usuaLly
accotupany a bona f lde change of  domlcl lo.n

See: Whartoa.  Conf l lc t  of  Laws, Soct lon !B;  Thornas v.  Ws.rnor,

83 Ud. th,  34 A.  830.  shaoffer  v.  g@!,  73 Md. 66,  20 A.  414.

Professor Mlnor ln h is at i rn l rablo book,  Conf l lc t  of  Lexs,

(Sec t l on  16 ,  page  110 ) ,  r equ l r es  an  essen t l a l  e l emen t  t o  chango

o f  dom ic i l e  o r  a  dom lc l Le  o f  cho l ce ,  l n  add l t l on  t o  t hoso  s ta ted

by Kennan, namely,  f reedom of  cholce,  or  f ree agoncy of  th€

pe rsoE  l nvo1vod ,  Eh l ch  l s  s t a ted  l n  Res ta temon t  o f  t he  Law ,

Con f l l c t  o f  Laws ,  Soc t l on  21 ,  as  f o f l ows :

nA  pe rson  canno t  acqu l r e  a  dom lc l l e  o f  cho l ce  by
an  ac t  dono  unde r  l ega1  o r  phys l ca l  compu l s l on .n
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I t  ls  lnterest lng to note that  the regulat ions adopted by

the Franchlso Tax Board of  CaLl fornla for  the enforcement of  tbe

Pe rsona l -  I ncome  Tax  Ac t  o f  t ha t  s t a to ,  (Sec t i on  17013 -17015 (c ) ) ,

undor tho headlng nMeaning of  DonlcLlet ,  we f lnd the fo l loulng:

n . l +  t t  t ' + .  Thus ,  1 f  en  l nd l v l dua l ,  vho  has  ecquL rod  a
domlcl1e 1n l l1 lnols,  for  exarnple,  comes to Cal l fornla
fo r  a  r es t  o r  vaca t l on  o r  on  bus lness  o r  f o r  some  o the r

k r+  r -+ends  o l t ho r  t o  r o tu rn  t o  I l l l no l s  o r  t o
go  eJ - sowhe re  as  soon  as  h l s  s t ay  i n  Ca l l f o rn i a  1s  comp le ted ,
ho  ro ta l ns  h l s  dom ic l l o  l n  I l l - l no l s  and  does  no t  acqu l r o  a
domlcl le ln CaLl fornia,  *  l3 t t  t$.

ion tho othor hand, an lndln ldual ,  dornlc l lcd ln
f l l lnols,  wtro cornes to Cal l fornla v l th the lntont lon of
reraain lng hero 1ndef1nl t6 ly,  and bas no f lxed lntent lon
of  roturnlng to l1 l lnois,  l -oses hJ.s f l l lnols domlcl lo
and acqulros a Cal l fornla domlcl le the momont h€ onters
tho  S ta to .  + t  *  n  * . !

Tho ru le as statod ln tbe f l rs t  quoted paragrepb has been

c lea r l y  s t a ted  l n  Sea rs  v .  C i t y  o f  Bos ton ,  1  Mo tc .  25O as  f o l l o l t s :

[ f f  tho departure f rom onets f ixod and set t ] -ed ebodo
1r for  a purpose ln l ts  nature bemporary,  r rhethor l t  bo
buslmss or  p leasule,  accompanled s l th an lntent  of  return-
lng and rcsumlng the fornor p lace of  abode as goon as the
pu-rpos6 1s accompl lshod, ln general ,  such a person cont lnu€s
to be an lnhabl tant  at  such place of  abod6, for  a l l  purposos
of  onJoying c lv l f  and po1l t ical -  pr ivLleges and of  belng
subJec t  t o  c l v l l  du t l es . !

The Court  1s of  th6 opln lon that ,  und6r th6 c l rcumstances

rolat lng to the presonc€ of  the pet l t lonlng husband for  four

days  1n  San  F ranc l sco  as  d l sc l osed  by  h l s  t es t lmony  and  as  above

recl ted,  he was not  dur lng tho taxable years lnvoJ,ved domlcl lec l

1n Cel l fornla.  Whether he ls  domlcl led ln New York,  the Dlstr lc t

of  Columbla or  sorDo oth6r p1ac6 ls  a queBt lon shlch the court

1111 not  at tempt to answor,  s lnce he was a rosldent  of  the Dlstr lc t

wl th ln the meanlng of  the lncome tax l -aw.

The Court  ls  not  unmlndful ,  but  1s fanl l lar  r i t t r  severaL

casos  whe le  p rosonce  f o r  a  sho r t  pe r l od  ras  su f f l e l en t  t o  e f f ec t

a  chango  o f  dom lc l 1e ,  bu t  such  p resence  uas  l n  eve ry  i ns tanco

eccompan led  by  f r eedom o f  ec t l on  and  a  bona  f l de  l n t en t l on  t o

rernaln ln the new locale for ,  at  l "east ,  9n lndof ln l to per lod of

t lme. Bocaus€ of  the l rnporbant dLf forence betueen the facts 1n

those  cases  and  l n  t h i s  case ,  t he  doc l s l ons  l n  t h€  f o rmer  a re

no t  h6 re  po r t i non t  o r  even  pe rsuas l ve .



I I

Cla lned Credl t  for  Income Taxes
Pa id  t o  Ca ] l f o rn l a

Tho  pe t i t l one rs  pa ld  l nco rne  t axos  t o  t he  S ta to  o f  Ca l l f o rn l a

for  tbe two taxablo years her€ lnvolvod,  and c la lmed credi t  for

tho amount agalnst  the Dlstr ic t  of  Colunbla lncomo taxos for  thoso

years undor Soct lon !  of  T l t le VI  of  the fncome and Franchlse Tax

Ac t ,  uhJ ' ch  bas  boen  cod l f l ed  as  Soc t l on  I+7 - I 567d  o f  t he  D l s t r i c r

of  Colunbla Codo, 1951 Edl t lon,  and shich read,g as fo l loss:

IICREDIT AGAINST TAX ALLOI{M RESIDEMTS.
frTh6 amount of  tax payable under th ls t1t lo by an

lndlv ldual  nho,  e l though a resldent  of  the Dlstr lc t  of
Co lu rnb la  as  do f l ned  l n  t h i s  a r t l c l o ,  l r as  nove r t he l€ss  a
bona f lde domlci l - lary of  any State or  Torr l tory of  tho
Un l t ed  S ta tes  o r  po11 t1ca l  subd i v l s l on  t he roo f  du r l ng
the taxebl"o year shal l  be reduced by the amount requlrod
to be pald by such lndlv ldual  as lncome or lntanglbLo p6r-
sonal  property taxes,  or  both,  for  such taxabl-o yoar to
t he  S ta to ,  To r r l t o r y ,  o r  po11 t l ca1  subd l v l s l on  t he reo f  o f
whlch ho was a domicl l lary.  ; -  r .  t? r+.r r  ( f tnphasls suppl ted)

The  assess lng  au tho r l t y  o f  t bo  D l s t r l c t  d l sa l l owed  c re r l l t

f o r  t ho  l ncomo  taxes  pa ld  by  t he  pe t l t l one rs .  The  Cou r t  l s  o f

t he  op ln l on  t ha t  such  ac t l on  r r as  p rope r .  Tho  pe t l t l one rs  ue re

no t  en t l t l od  t o  t ho  c rod l t .  Tn  t he  f i r s t  p I ace ,  es  r u l od  above ,

t hey  we re  no t  dom ic i l l - e r l es  o f  CaL l f o rn l a .  I n  t h6  second  p1ace ,

evon l f  l t  could be sald by any stretch of  the lau that  the pot l -

t l one rs  we re  dom lc l l ed  l n  Ca l l f o rn l a ,  t hey  ve re  no t  r equ l r ed  t o

pay any l -ncomo tax to Cal l fornla.  Under the Cal l fornla Incomo

Tax Act ,  the tex 1s lmposed on resldents,  and nonresldents to

the extent  of  lncomo dor lved f rpm sourcos wl th ln the Statoo

S€c t l on  1701 ] -17015 (a )  o f  t he  regu fa t l ons  pe r t a l n l ng  t o  t ho

Personal  fncome Tax Act ,  pronul-gated by the enforc l -ng agency,  the

F ranch l so  Tex  Boe rd ,  de f i nes  res i d€n t s  and  non rosLden ts  as  f o l l ows :

t rReg .  170L3 - f7015 (a ) .  Who  a1e  Res lden t s  and  Non res ldon t s .
The  t o l I n  l r es i d€n t r ,  as  de f  y
indLvldual  r rho ls  ln the Stato for  oth6r than a temporary or
t ransl tory purposo,  and (2)  overy lndlv ldual  who 1s donic l l -ed
l n  t he  S ta te  un16ss  ho  l s  a  r es l den t  wL th l n  t ho  nean lng  o f  ( 1 )
qlqye of  sone other state or  coun Al l  other indlv lduals
;?a;;nTEEn6;-ts.

nunder th ls def ln l t ion,  an lndtv idual  may be a resldent
&l though not  domlcl led ln th is Stat6,  and,  conversel-y,  may
be  don l c l l od  1n  t h l s  S ta to  w l t hou t  be lng  a  r es l den to
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Hlthln or  s l thout  the State,  e l" I  lndlv lduels uho ar€
physlcalJ 'y  present ln th ls State enJoylng th€ bencf l t  and
prot€ct ion of  l ts  law aut l  governme!. t ,  oxcept6 v Y v r r l u u g v ,

l tho are hero temporar l lv .  and to excl .

The purpose of  th ls dof ln l t lon ls  to lnc lude ln the
cetegory of  lndlv idr :e ls nho ere taxable upon tholr  6nt116
ne t  l ncome ,  r ega rd l ess  o f  uh6 the r  do r l ved  f r om gou rcos

ln chenector  n111 depend to a lar .ga er tont  upon thc facta
and c l rct l ls tances of  6ach part lcul"ar  case.  I t  can bo stated
genoral ly ,  hon6vsr,  that  l f  an lndly lduel  ls  s lnply pesl l .ng
through th ls Stgte on his ray to anotho" stat6 or  countrJr ,

o for  othcr  than t

ran s
hls

I I I

at€,  b€ remalns
absont f rou the

IEOIy  pu rposes ,
p resenco  he rc . r (hphasls suppLied)

Clalned Deduct lons for  Contr{ .but lon

Tho pet l t loners ln tholr  lncome tax returns cLalmed scveral

d€duc t l ons  f o r  con t r i bu t l ons  t o  r o l l g l ous  and  cba r l t ab l e  l n -

st l - tut lons that  l {ero dlsal lored by the assosslng author l ty  ln

conput lng the def ic lonclos borc LnvoLved. Th6 pet l t loners hcr€

complaln of  thc t i lsal - lonancc of  deduet lons for  contr lbut lons to

the Tokyo Blblo Center end Covonant Co11egc.

Sect lon B of  Tl t lo I I I  of  the Incone and Franehlso Tax Act ,

cod l f i ed  as  Sec t l on  47 - I 557b (8 ' ) ,  D .  C .  Co i l o ,  1$ !1  Ed l t l on ,  e l l oxs
deduc t l on

the trxxdxtri! fol-Lowlng:

nCHARITABLE COMIRIBIITIONS.--  Contr lbut long or  g l f ts ,
actual ly  pald wi th ln tho taxable y€ar to or  for  tho use
o f  any  ro l l g l ous ,  cha r i t ab l e r  sc l en t i f i c ,  l l t e ra r y t
nilltary, or educ at1 onel L nstl tutlon, !hg_39!1l!!1gg-€

tban t€mporery or  t ranl l tory pulpos6s,  he nnalns a rGsldont

€ a s o s  t o  b o  a  r e g
1s domlcl leat  ln th ls
of  the lencth of  t ln€a  res1d6n t , regardle ss

S ta t c  e fo r
eons ldo red  i r o  s1 tT
o x c e D t

f o r  a  b r l c f  r €s t  o r  vaea t l on ,  o r  t
r  t ransact lon.  or '  porforrd a Dart

n  t h l s  S ta te
ompolarJr or
by v l r tuo of



whlcb aro carr led on to a substant la l  €xl6nt  ln t t r6
rrre s

:E6:fE6--5'enoflt of any prlvato sharobold6r or lndlvld.tlal-:
*  r? t i  * . r r  (Eophasls suppl led)

The pet l t lonlng husband c l .a lms that  the Tokyo Blblo Center

has somo sort  of  of fLco 1n the Dlstr lc t  of  Columbla uhoro 1t

recelyos donat lons or  contr lbut lons,  but  concodes that  Bon6 of

I ts  act lv l t les are carr led on l -n th€ Dlstr lc t  of  Cohnbla.

Covenant Col logo 1s locatoal  wl thout  the Dlstr lc t  of  Columbla,

and nono of  1ts act lv l - t los are carr led on berc ln.  The c i ls-

a1l-owanc6 of  the c la lmed deduct lons ras,  thercforc,  propcr.

Conclugl  on

For th6 neasons statod thc Court  holds as fo l loHs:

(a)  That  a def lc lency 1n lneome tax for  tbe calendar year

1957, fD the amount of  111.01,  p lus lnberest  ln tho amount of

$16 .74 ,  o r  a  t o t a l  o t  $ I 27 .75 ,  vas  va l l d ] y  essossed  aga lnsb  and

co l l ec ted  f r om the  pe t l t l ono rs ;  and  t ba t  t h6  pe t l t l one rs  a r c  no t

ont l t led to any rcfund theroof .

(b)  That  a def lc loncy ln lncomo tax for  the calondar year

1958, ln th6 amount of  $228.01,  p lus lnberest  1n th6 a$ount of

*20 .62 ,  o r  a  t o t e l  o f  $21+8 .63 ,  r as  va l l d l y  assossod  aga lns t  aud

col lected f ron tho p€t l t loners;  end that  the pot i t lon6ra ar6 not

6nt l t16d to any refund ther6of .

Docls lon r l11 be entered for  rosDond€nt.
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