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l ro t t r  persons  t r . le thor  acqu!  reu  pcrcc ls  o f  rea l  es ta te

and a . rsoc la ted  Urcmso l -ves  l in - 'e r  the  r : ' re  o f  rF ,en  Lar  Assoc i .a tee . i

T i ro i  subseguent ly  so ld  tho  reo l ,  osbete  a ' "  n  p r .o f l t .  I re  Asgcgsor

dotc r - l l r : co  f -ha t  thc  t l ' snsac t lo i l s  LJ  the  fo r r r  p : rsons  Hore  car -

:1ec i  by  an  cn t i t y  ln  the  naburo  o f  a  pa t ' tn  rsh lp  o r  Jo ln t  ven-

tu : 'o ;  anr i  tbn t  such on t i t y  Haa an  un lncorpora teC Lus lnoss  anC

l iaL lc  io r  o  f ra reh lse  tax  undor  tho  D ls t r le t  o f  Co lurnb la  In -

conL.  e r rd . , ' ranch lse  lax  Ac t  o f  19k7 (Chagter  1 ! ,  T l t1e  11 ,1  ,  D .  C.

code,  I . . i I  ; ' ) : !1 t1on) .  The pe t l t lon : rs  contend t l , .a t  tho  t ransae-

t lons  lnvo lv ln ; ;  th3  acqu ls l t l cn  anc i  C lspos j . t lo : :  o i  the  rca l  es-

ta te  : .c -s  can lod  cn  by  then as  lnd l r ld ra l  tonants  l : t  coc lnon,  a rC

t : rc  i  t i "3  p ro l ' I t  t l r c re f ron  uas  taxa l l .q  as  ne t  lncon:e  r :ce lved l  y

l n c i l v ! d i r a l r .

i r l r o l r ; : s  o f  : ' a c i

1 ( a )  .  i - r e n  L a r  A s s o c l e t c s  1 s  a n  a s s o c l  c f - l  o n  o f  t h e

- .  t

"o,. i*.''i.';;:

p e ' " 1 t 1 o n - r s .

? h e  p e t l t l o n a r ,  i . a r r y  i l l r s c ) r ,  l s  a n  l n d l v l d t r a l r

D l s t r ! - c t .  o f  C o l r u ' r ' c l a .  i i :  l s  m a r r ' 1 e c .  ^ i 1 s  w i f c

l lo  le  ono i ._eC ln  thc  r .c  ba l  l  11qr :o r  b t rs l : rcss  1n

t l e  pe t l t i c : r i . r ,  i . ; n : r r :  Av r . : : r _ l - : l  .  , - ' _ j  hag  sO  roa l .

o r  b u s l n e  g g  q i r o n e o  L r o , i e l . t  s  L l c c n g c .
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(c )  The po t l t lon€r ,  Jacob l . l r sch ,  1s  an  lnd1v ldua l ,

rosldln6, ln the Dlstr lct of Columbla. l ie ls enga3od 1n tho

pro foss lon  o f  d€nt ls t ry .  ho  has  no  r6a l  es ta te  rx  b rokor rs

or burlnoss ctranco brokorrs l lcen!€. i lo 1g tho brothor of

tbe pctl t lonorr Halry l l l rsch.

(d) Tho petl t loner, Byman Arnrnln, ls an indlvldual,

resl<i lng 1n the Distr lct of Colur:.bl4. i{o 1s enga;ed as a part-

ner Hlth tbo petl t loner, Harry i l l rsch, ln tho retal l  l lquor

buslnsss. Ho has no real estato brokerrs or buslness chanco

brokontg  l l censo.

(o) fhe p€tl t lonor, [oruan F. Bernstcln, 1o an 1n-

dlvldual, realdlng 1n tho Dlstr lct of Colunbla. I le tc ongagcd

1rr the profosslon of dontlstry. t lo haa no roal,  cstatc brokcrtc

or  bus lnegs  cha,nco brokcr ts  l l censc .

?. None of tho potl t lonerr told ant rcel oetato,

other than that here lnvolvod, f :rom the.year 191+9 to t tr  pres-

on t  t1me.

3. Tho four potl t loners ano close frtends an<i egro-

clates. fhe petl t loners, Jacob Hlrgch and Heman F. tsorrrstcln,

both dentlsts, have confldorce ln the buslngss acunon and Judg-

men! of the petl t lonors, i larry l l l rech and i lynen Avrunln, and

fol lon the latterar auggostlons and advlce aa to lnvestmont and

br ig lnogs  mat ta rs  re1at ln5  thero to .

4(a) Sono ttme prlor to the year 191+7 tho four Patl-

t lonors asroclated themsolvos ln t tro purchace of lot of Sround

lnptovod by a sma1l store et ths corzror o3 Tvonty-f lrst and E

St roa ts ,  l {o r tbwost ,  Wash lng , ton ,  D.  C. ,  wh lcb  thoy  acqu l red  ag

tonantc 1n connon in equal lntorsct. Tho store bul ldlng was

dorno l l shod and en  o f f l ce  bu t ld lng  ues  cons t ruc tod  ln  l t s  p lacc

and leasod to  tho  l la t lona l  Acadeny o f  Sc lenceg.

'j;:r 
i
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(b )  In  tho  acqu ls l t lon ,  lmprovcnont  axd  opora t lon

of the afor.osald property the petl t lonora used the f lno or

t rade narno o f  rs tan l€y  Aosoc ta tu" .n (1)

(c) Tho ront from tho off lcs bul1d1ng, vaa and

et l l l  l s  co l loc ted  by  a  roa l  es ta to  agont  and d lv ldec i  1n  four

: ta r ts r  one pa : r t  be lng  sont  to  oach o f  th€  po t l t lonerg .

5(a) In 1951 the potl t toners, und€r the dlrect loa

of . lacob rr.  l l l rach and i iyman Avrunln, bo6n. the acqulslt ton

of a g.roup of contlguou! lots of groui.d ln Sguere 81, l{aah-

in6 , ton ,  D.  C.

(b) On May 1, 1951, Ph1l1p Dlatz and rr l fo convcyed

b o  t l - e  f o u r  p e t l t l o n o r s  a s  t o n a . ; ! s  1 n  c o n n n o n  L o t s  1 6 ,  7 7 ,  A . 9 .

61k ,  g16 and BIB (as  dos l6 r ra ted  fo r  purpos , rs  o f  taxa t lon)  ln

Squaro CI. On tho sarno day t iro lndlvldual pettt loners, and

tho  H lves  o f  a I I  o f  thom,  exccpt  Her r ran  J .  lo rns to ln ,  vho  ras

urrman'I.-dr executod a dosd of trrrst conveyln; t l re abovo ngn-

t lonod lotg to trusteo to locuro a loan of $60,000, urcd a!

a part of th€ purcbaso Prlco t lroroof.

(c) on septonbor 5' L951, John l{osloy arrd wlfe

conveted  to  thc  fo r r r  l r .CJ-v ldua l  pe t l t loners  as  tena.n ts  ln

co(rnon Lot C17 (as dcal8nated for put?oses ol taxatlon) ln

Square BI. Otr the sar're day tho four lndlvldual peti . t loners

an<i th,r vLves of al l  of thcra, oxccpt Hennan J. Bcrastein, rho

lras uf l lsrr lcd, cxocutcd a doed of trust coavoylni:  Lot BL7 fn

Squaro  81  to  t rua tooa to  lecuro  a  loan o f  i lOrOOO useo as  a

part of tb€ purchase prlco thoroof.

(d) On Septembcr 23, 1951, ! :ary Ir.  i i l5; lnroD coR-

ver rod  to  the  four  lnd lv ldua l  po t l t lonorg  a3  tenants  1n  corn-

non Io t  815 (as  des lgnatod  fo r  purposas  o f  ts -xa t lon)  ln

Squarc  ,3 ) . .  On tho  
"a ro  

, loy  tho  lnd lv ld |a1  pob l t loners  and

( 1 )  
s o . t 1 r o r t , a l l y  o o  c a 1 l o d  a f t o r  a  b a b y
tho  pc t l t lonoro  about  t l lo  t lme o f  tho

bo3 born  to  ono o f
a c q u l  s l t l o n .

i;,.; i ',,'

J,f,;f #.j sl$5
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thq. t i ie rr lvos of al l  of thcm, €xc€itt  Horman J. Donxrtoln, nho

waa unru.rr led, oxecutod a dood of trust conve;r lng Lot 815 ln

Sqr :a ro  B1 to  tmstoos  to  aocuro  a  Loan o f  $Br !00 ,  uscd  aa  e

part of tho purchaso prlco theroof.

(e) 0n l . tarch 26, 1952, Borrlce L. Grear convoycd

to tho four lndl.vldual petl t loners as tenants ln corroon Lot

8f3 (aa deslgnatod for purpooec of taxatlon) ln Square 81.

On tho same day thc four lnClvlcual potl t loners and the r lvoa

of al l  of theo, excopt Horrnan J. Dornstein, vho raa urlr nrlod,

oxecutod a dood of trust conveJrlng Lot Bl3 ln Square 81 to

soouro a loan of $9rOOo, usod as a part of the purchase pr!,ce

thoroof .

(f)  Upon t iro complotlon of the last of tho abovo

doscrlbed transecti .ona tho four lndlvldual potl t loners ov:rcd,

as tenantg 1n conmon, accordln; to tho rocord of t t 'onrforr a

rocta:rg1-e of 6rouod conprlslne; 1ots ln Squaro 31 ag sborn on

tho fol lowlng:

F Street

: 19 . I 7  I 15.921

t r

l ,ot :  Lot :  Lot :  Lot :  Lot : :
i l  ; - ; -  ;Bx ; ;s i6 ;6r id ;

:  :  :  :  p i

:  :  :  :  N 3

lot -:617 3:
9 :

Lot
B15

15.91 |

L,ot'
813

Lot
A

46.921

Lot
76! 6

' o
: o

AJ:

i  :  o Publlc Al loY ?:
.  . N

.  , 1 9 . 1 7 '  : 1 5 . 1 9 r  : 1 ( . 1 9 t : 1 { . a 2 t
Squaro 61



6.  The pu- rposo o f  acru ls l t lon  o f  the  sevora l  lo ts

of 5round comprl.alng the above dotal lod rocta-n61e nas to ac-

qulr6 a parcel of ;round ot alz6 and shepo practlcel ),y suf-

f lclent for the construetlon of an apa.rtment bul ldlng, to

be or,ned and opo:rated by the patl t lon€rs.

7 (a)  A t  the  t i r lo  o f  tho  acqu ls l t lon  o f  tho  a fo rc -

sa ld  land tho  lnd lv ldua l  po t l t lo le rs  assoc le ted  thomso lvcs
( 2 )

undor ths trado namo of trEon-Lar Assoclatosn , and thero-

efter al l  tranrsactlonr rolet lng to t iro lroporty, excopt tho

i ro ro lna f te r  ment loned cont rac t  o f  sn le ,  vore  can lod  on  ln

that naro6.

(b) Ssvcral of tho lots contglnoo ar apartnont

l iouse ond o thor  ron ta l  s t rucbures ,  anC aovora l  compr lsod en

autoglobl lo palkJ.r6 lot.  Al l  ploces of proporty Hor6 leesed

ln  tho  name o f  Een Lar  Assoc la tos .

(c) Tho ttonts recolved fron tho proportJr wero pald

to i len Lar Aosoclato! a.ad <ieposlted Ln a bank accornt ln that

t ' ra..r.e. Aftor pa;mrent of oxponsos, lncldent to tho conduct of

t lro venturo, the net ronts dlstr lbutod to the nombcrs of thc

Assoctat lon by ore of them, ttho etas doslgnatod as tho man-

a;or or supcrvLsor of t i ro venturo.

(d) ApplLcatlon for ront l .ncroaso r las nade to ths

A&nlnlstrator of Ront Control ln t ' :a na,rte of Esn Lar Asso-

c l a b o s .

(e) A1l. f lnanclal and ieookl:ecpln5 recordg a:rd ac-

counbs rc la t ln l  to  tho  propor ty  i ro ro  kopt  in  thc  namo o f  bon

Ls . r  As : .oc la tos .

( f )  F o r  t h o  J e a r  1 9 5 2  D e n  L a r  J \ s s o c l a t o s  f l 1 o d

r r i - t l r  t l ro  Acsorsor  an ' r 'dn lnco lpor : to t l  Lus lnoss  r ' ranch lso  ia :

, iu t ' , r !n r r  1n  wh lch  1 t  was  dos l ; , : :a ted  as  a  par t re rsh lp  fo r :nod

rfl---
S t l l L  s o n L l r n o n t a l ,  t t r e
tho nardo nDon-Lart by
tho nrunos of tuo rona

l n C 1 . . ' 1  c i u a l  p : i 1 t t o : ' r : " s  c o : ' : c o l v o d
c o m b l n l n ;  t h o  1 1  1 " 1  s ; ' ) . 1 s i - 1 o s  o f
o f  o n o  o i  t i r o  l n d l v l C u a l  p o L l t l o n o r r .

':1""
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ln Mey, f951, and 1n r, tr lch net lncome of i .2r86B.lo, basod

cn rsn ta ls  f ron  roa l  p ropor ty ,  nas  repor ted .

(g) on August L9, L952, thorc ner crccuto<i an

authorlzatlon 1n the languago fol lor lng:

n i .  l .  Rur t  Company
1001 15 th  St lo€ t ,  l I .  l { .
lJarhlngton, D. C.

Doa! S1r:

You are  heroby  au thor lzed  to  o f fe r  fo r
.  sa lo  my propor ty ,be lng  Lo ts  76-77-A-E-B13-

814-315-815-817-8IB ln aquaro 81 of tuc
D. C. for the sun of { i2O.OO pcr aquare foot.

fo r11I pay a real ostato colrmlsclon of
5 i {  on  tho  f l rs t -$5O,OOO ad 3*  ou  thc  bo l rnco
of tho aale pr ' lce as basod on tho ratc of $20.
por cquare foot. Thla autborluetlon rd1l,  cr-
plro on 9eptcnbcr 5, L952.

B/Le/52

(b )

Vo:ry tmJ,y yor.:r!
IJylan lvrunln, J. E. Hlracb,
Herry Hlrcch, Ec:man Bcrrrrtoln,
a p$tnorshlp

Ay Hynan Avrrnlnt

0n January 7t L953, tbro He! rcnt to \'r:i,.r.{

Harry J. Benechouckll, o/o Xatlonal Parklrg Sorrloc, tho

notlcc to gul ' t  posrorl lon of tho pcklng lot fol loulngr

iDcer Mr. Bcnachosakl:

Thls ulU advlsc you that t tre prcmlacc
lororrn os yacant ground, th6 renc bclng pro-
lsoa 2130 F 9troot, l l  .  lJ.,  1n tho Dlstr: lct of
Coh-urbla, (totorm for tsrat lon pulpolos es
Lotr A, E, Rear 76, 77, 8U+, 818 ln Sguarc
81) ,  ha !  bcen so l ,d .  Sc t t lonont  raa  c f fcc t l vo
January 6, L953, and pursuant to tho tcmg of
tho lcaso agre,rnent betroen us dated July 19,
1 ! !1 ,  under  n t r l ch  you ho ld  possosa lon  o f  sa ld
pr .emlses ,  no  horoby  g lvo  you no t lce  to  rcnovo
from and qult tho saqrc upon ttre oxplrat lon of
S l .x ty  (50)  daye a f te r  de te  o f  the  ra rv lcc  o f
thlc notlco rrpon Jrou.

Vory  tn ly  youn!
BL!-{-LAN ASSCCIATI)g
By Hary f i l rcchr

. ', :.:,
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8(a)  The au thor lza t lon  lo t  fo r th  1n  F lnd lng

J(g) was glvcn co H. L.Rust Cornpany b7 tJ.e petl t loner

Hyrnan Avtrrntn 'dthout any €xpoctatlon of ao111n6 tb€ rcc-

tang}c of lrnd .t  tho prloo rmntloned ln tho authorlra-

t l .on, vtdch uac morc tben t! , lce tho eost tbcroof to thc

four 1adlv1dur.I  pct l t loncrs; and was so f l .xcd becautc

the lndlvldua). potltloners !,oro not anxlous to ac1l tirc

proporty otncc tt .ey had acqulred l t  for the pr:rposc of

oroc+,lr€ thcreon an apartnont bulldlng, and noro aoton-

1a'rcd rhen tbaro was aubnltted for thelr algnatureg tbc

ountract of sal6 descrlbod ln i ' lndlrq; (b) horoof.

(b) 0n Soptenbor 3, L952, th6 four lndl'vldue]'

po t l t lonerc  and th€  w lvca  o f  a l l  o f  themrexc6pt  HorE n  J .

Bernotelnrnho ngr unnarrlcd,rontorcd lnto a contreot r. l th H. L .

1

6 ( r )

,,"t nl.i, .
\r{1 t} V:

' ; - ;  ; .1i; t
" i ,  '  * ,  '
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Rust Conpany, aa age:rt for an undlsclosod ptlrchassr, for

tho sale of the abovo descrlbed roctanglo of g,round ln

Squaro  B1 fo r  tho  pr lce  c f  i35Or00O.

9(a) on January l ,  1953, tho four lndlvldua1 pe-

l l t loncrs, ano the rr lvcs of al l  of then, oxcopt Hor:mon . i .

Eei.nsteln, rrho rras urrr:arr lod, by docd convoyod tho land con-

p::1s1ng the above degcribed roctangle ln Squaro Bl, vl th 1m-'

provemonts, to tbe Potonac ELectr lc Poron Cornpany.

(b) Upon Che sett lemcnt of thc transfor abovo do-

tal lod the net proceods of the sale wore dlstr lbuto<i oqually

by t lre t l t le conpany dlrect ly to tho four lndlvldrtal pott-

t l o n e r s .

10. For the year 1953 Ben Lar Assoclatoe f l led

rl th ths Aasossor a trPartnorshlp Roturn of Incoraoi ln vhlch

1t roportod the roc€lpt of not lncomo of $171+rh07.'12, rep-

rcsontod by tbc 6aln froo the sale of tho abovc descr!.bcd

rectangle of grourd ln Sqt 'aro 81, and ln uhlch l t  ras re-

ported that thero had been dlstr lbuted by Ben Lar Assocletoa

to cach of tho lndlvldual poti t lonors the su:n ot 
" i l+3r667.6?.

11(a) Upcn recelpt of th€ partnorshlp roturn the

off lco of the Assegsor sent to the addressees thoroln the

letter fol lorr ln6:
rJwrc 27, 1955
Fl1o !Io, U+?77

i. iossrs. Jacch l . l rsch, I IYman
lc rns to tn ,  Har ry  l i l r sc i r  and
i i lnnan Avmnln
'1 , /A  ; :en  Lar  Assoc la tee
2123 E St .  11 .  W.
l{ashlngton, D. C.

Gen i lemon:

Th ls  o f f l ce  1s  rcv lowln . ;  you : r  D ls t r l c t  o f
Colunbla Parlnershlp :"eturn for tho yoar 1951.
ft  1s requested that the fol loulng lnforznatlon
be fur 'rr l  sired:

( : . )  Copy o f  fa r tnorshLp A; ro ' :nont .
(2 )  Cop l '  o f  Ds lanco S l roo ts  o t  Lo5 ln ' :1n5.

and ond o f  ta -xab l ' :  Yeor .
( J )  L o c a t f o n  o f  p l o p o r t l r  o r  p t ' o p c r t l e s

so ld  as  rePor tad  ln  Sched ' r lo  A  o f
ths Partn:rshlp r€turt l .

' Jo ry  t r l l y  yours
J .  C.  Faodv.  

- i xa-n lner

Incono ancl i . ' ranchf i6 fax Dlvlslon.n

7

, , i l ' i ; r , ' ' : : r :" t
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(b )  In  ropJ ,y  to  ths  above requost  tho  po t . t loncrs r

cort l f lod publ lc accountant trensrurtto<i the 1ett6r fo11orlnc:

nJune JO, 1955

Goverruoont of tho Dletr lct of Coltrmbla
Incomo and Franchlso TaI Dlvlslon
Of f i ce  o f  the  Assesson
Rooro 2033, l iul lclpal Center
l lash lng ton ,  D.  C.

R e :  . E e n  L a r  A a s o c l a b o s

Gentlemon: 
l '110 

"{o' 
i l+277

(1)  P lease be  adv lsoc l  ths t  . t scn  Lsn  Assoc la tes  ls
g  Jo ln t  vo : l tu r€ ,  w l th  the  assoc la tes ,  Jacob
lilrech, ilyaan tsornstoln, Harr.y lilrsch and iirnan
AvrrnJ.n sholtn- oqually ln the vontur..  fh;-
ne t  ron ts  a re  d l l t r lbu ted  equa l ly  to  tho  aeso-
c ls tos .  Tho proooods f rom the  sa lo  o f  tne-pr .op_
ort los sold wero dlctr lbuteci oqually to ths
four  agsoc le too .

(2) Copy of the balarce sheot at bo61nn1ng and end
of taxablo yoar 1953 ls onclosod.

(3 )  Tho propor t los  go l_d  as  ropor tod  ln  Schedu lo  A
of the Partnorshlp rebum aro as fol lons:

a-2130-3h F St:reot.

b-212+
c-2L26
d-2128

I'
F
F

Stroot ,
Street ,
Stroot ,

l l . l { .  Tats J6,
816-81B,

rr .H.  Lot  817
N.W. Lot BLS,
N.hI. Lot 813

J /  ae ,  8U1
sQ. 81

sq .  B1

I

I
I

i ;ot€: Lot 67-58-69 cq. 81 kronn aa SZl-Zg-jt  Johncon
Cour t ,  !1 .  t f .  l s  s t l l l  o r rned by  Bon Lar  Acao l la tos .

If  t i :ero ar6 any ftr ther questLons, ploaso con_
tact tho undorelgnc<i.

r/ory truly yours
/e /  Char los  A .  i i t l l e r

@
(c) Attaohcd to the Lsttor fr .oa the cert l f led pub-

rlc accountant ls the cornparatlvo bnranco sheot of L6n Lar-

Assoc la tes  fo l lo r l rg :

' . ' i  
i1 i :  , , i r



.  - ' - r '  \

.d . . . : l
'l
I

ASSt?S
R o a l  I s t a t e
IJSS:Doproc l  a t lon

of Dulldln;,e

DI'PIT.4CIAT3D VALOE
Cash la Sank

TOTAL ASSITS
LIAAlLITIES

ilontga6es Payablc
lmr vroRtt{

Di:I tAI ASSOCIATES
coi.iPAnATI [E i-]|l.A::CE S!:ttt?

.;aruA.RY L, Lg53 DECE:iliR 31,' i l65,877 .75 ' , i7  
,735;5

L ,  [ 50  .  92

or FiJ\t ijsTArE i161,!L6.31
I- l+95.60

$r52,9r2.41

l ,6 , r t 6 . r r
T?6-F.CTZ

L953

$7,735.35
I .  OOO. 98

$8,736.33

-f.*S9:
.I2r29Z:ltS

12(a) Bach of tho fo\r lnClvldua} pct l t lonora f l led

lncomo tar returna r{ l th tho Agsossor. Ou cach roturn t i ,ere

was roportod lncome 1n t l :o schoCules and ln anountc as fol-
_ ( ] )
l-olts :

sc:ilDl;LE D.- cAIt{S A1.D LOSSTS t;nol; SALIS
0R iix'ClAl'(lds 0i? PRoP!IRT]' 0Tt{9R TiAIf CAt-
ITAI ASS.,TS (L)

u o g c r l p E l o n  :  u r o g s  9 a 1 o s  :  u o s t  o r  o c r B r  :  G e l n  o r  :
o I ' n r o o c r t y  :  p r l c e  b a s l s  :  L o s s  :

: :
$c| ,ed.attachod:319,000.111 {}L9,7Bz.oB :(Loss) ?B1.9lr :n  r  : 1 0 1 5 9 5 . 2 0  : 1 2 , 7 1 3 . 7 5 :  :

Total not gatn or loas : (Ip6s) 211L7 .55 :Iasa 2899.k?

SCI;EDLT,E E - I,{COIG FROI'i PAXf;lnaS}lfPS, ES-
?ATES A:'D ?NUSTS. A\D OT!-:-;R SOL?CES

3 .

Namo and address  o f  par t -
norshlp, sindlcato, 6tc. i lon Lar

Stanloy

Incomo fr.ora unlncoroora ted
b u g l n e s s lL .6Eb-67

(lr) Tho nschodulo abtachedn 1:r Schedule D ol tho

re t : i rn  was o f  s tocks ,  bonds  ard  o thor  secur l tJes ,  and d ld  no t

re la te  to  the  roa l  os te te  1 :o ro  lnvoLvet l .

(c )  The lnc i l . v ldua l  po t l t lo : .e rs  po ld  lnconc  taxcc

for the year 1953 coraputed ln accorclqrce rdth thc rcport of

( 3 )
Tho :xcorp ts  fo } lov lng  are  f rom thc  lnconc  te - t  ro tu :n
o f  i lo r ry  j l l r rch .  T l re  rc t r r rns  o f  thc  o t l ro r '3  as  to  cap-
1 ta I  ga lns  are  subs tan t la lLy  t i i< :  sarcc ,  s r - r i  j .do : r t l ca l
ag  to  lncomo f rom par tnors i : lps ,  6 tc .

(4)
i l C c p l t a l  A s s e t c  a r o  t h o s o  h o l d  f c r  n e r o  t l . a : l  2  y c a r s .
T l :o  3a1n f rom the  so lo  o f  non-cnp l te l  asso ts  on ly  l s
faxablo.

Assoclat4s,  ant . i l f  l ,6  67.61
Assoctatos "  t1659.72
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l ncomo ln  the l r  lnd lv ldua l  lncomc ta r  ro tu rns ,  roapoc t lve ly .

Thc total erount of lncome taxos ro peld by tho four lndt-

v ldua l  po t l t lonora  was { ) l+ r759.06 .

13 .  In  add l t lon  to  the  above descr lbed roc tang lc

of land ln Square 81, the lndlvldual petl t loners, undor the

nama of Bcn Lal Assoclatog, ovned and leasod, and atl l l  or;n

and leaeo, aa a parklng lot for aboub 12 automoblloo, Lots

67, 68 ard 69 f:rontlng on Johngonrs A1ley 1n that squero.

f4 .  The lssesgor  < ie te rmlned tha t  thc  assoc la t lon

of thc lndlvldual petl t loncrc under tba nanre of Bon Lar As-

roclatog var en unlncorporated buslness r."1th1n thc ncanlng

of the Dlstr lct of Cohrmbla fnooEo end Frencbleo Tax Act of

191+7,  and on  F€bnrary  L  L957,  aasossed ben l ,o r  Assoc la tog

and ttre forr lndlvldrral pct l t lonors a francblcc tax for the

yoar 1953 ln the anount of $BrqBl.5J, plu! lntcroot ln thc

anount  o f  $637.53  or  a  to ta l  o f  $91121.16 ,  aubJec t  to  e

crodlt for thc total emount of 1ncon6 tuo3 pald by the four

lnd tv ldua l  pc t l t loners  1n  tb6  @ount  o f  i iL r769.06 ,  o r  a  no t

amount  o t  i4 r35Z. tO.  On March  7 ,1957t  eeoh o f  tho  lnd lv ld -

ua l  pe t l t loncrs  pa ld  one- four th  o f  . .1d  no t  uount  o r
t < t

g r ,o88 .02 ' - ' .

th. t}rl 's procoodlng ves fl lad on t{ay 17, L957.

0 n l n t  o n

The four  lnd lv idua l  po t l t lonora  arc  f r londg.

They aoeoc la tod  thcraso lvca  ln  cavora l  Jo ln t  vcn turoa .  Tho

namoBen Lar  Aggoc la tcan uaa rdoptcd  by  th rn  ln  connoct lon

wlbh tho propertJr end the Jolnt vcnturo hcro lnvolvod. lvo

o f  the  lnd lv ldua l  po t l t loners ,  H. r r t  l i l r sch  and l l lman

Avnrn ln ,  a rc  par tnora  cngn6oa 1n  tho  l i .quor  bus lnors  ln

( 5 '
T w o  o f  t h a  l n d l v L d u a l  p e t l t l o n o r s  p a l d  $ 1 , 0 6 8 . 0 3 .
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tho  D ie t r l c t  o f  CoLumbla .  fhc  o thor  two lnd lv ldun l  po t l t lo ; lo r ! ,

Jacob I l .  I i l r rch  and I lomen F .  borns to ln ,  a ro  p rac t lc lng  dent ls t r

ln  tbo  D le t t l c t .  i i auy  and Jecob H l rscb  are  bro thors .  Tbc  1o-

dlvldual potl t lonorc Jol.nt ly acqulrod a tract of ground 1n tbc

Dls t r l c t  o f  Coeurab l ,e  and ao1 i , l t ,  r l tb ln  a  year  a t  a  subs ten t la l

prof l t .  Thoy rogort€d tho galn and pald @gg ta;:6s on thelr

proport lonato sherc tboroof, rorpcctlvely, ae lndlvtdualc. Ihc

lssessor  do tomlncd tha t  tbo  po t l t lonor t  ln  rospec t  to  tha t  t ran l -

act lon trer€ onga6od aa an unlncorporated buslr:ess, and srscsgod r

frgnchlso tar ega:nst Shon for the pr.Lv11ogo of ongaglng ln or

carrylng on a tradc on buslrbss rr l thln the Dtctr lct.  I trc potl-

t lonor .g  horc  essa l l  such  asac l&ont ,  r l r l ch  pu ta  ln  l ssu6 1 t8

vaIldlty. ?ofore detcrznlnlng that losrrc, borevcr, the Court

shouLC ravlcr. brlof ly tbo facts and elrcu!trstances relrt lng to

tho trrrnsoctlon 6t vhlch nlght throw cone I lgbt on th6 b'.rglncrc

chsrac tor .  o f  t i re  p€ t l t1on6rs .  Ac  our  Cour t  o f  Appea lg  sa ld  ln

Stono v. @, 91 U.S. lpp. DoC. lJ+O, 198 F.za

603,, iwhethcr on not. a part lculer courso of conduct constl tutcs

cnoa4ln; ln buglnesc must necogsarl. ly depcnd r.qron tho facts

lnvolvodrn clt lng i{1s.. lns v. 9glg: lggl ,  3l '2 U.3. 212, 6I S.Ct.

! t75 ,  85  L .Ed.  743.

Sorno tlns 1rr tho aronth of llay ot L95L ths foru lnd1v1dua1

potl t lo:rcrs, nootJ.y upon rrol lancc on the Judpont and rocoaaerda-

t ion of the pottt lonorc, I lerry l l l rcch ond 8;man Avruifr i ,  con-

ce . j . vod  tho  proJoc t  o f  g radua l  o r  p leconea l  purc ! :aeo o f  lo ts  ln

Scuaro  B1,  l {ash ln5 ton ,  D.  C.  o f  such shapo and s lze  prac t lca l

: . 'cr tho erectlon of an epartmont bul l<i lng, and not for rosalo.

? l r6y  pFornpt ly  b6uan to  pu t  ruch  1< ioa  lD to  e f foc t  a - rd  by  ser lcs

cf Jrurchasos, and ult t l  thclr ovn l \rnds a::d by f lnancln,, they,

as  l r ran ts  in  con ! r  rcer ' l r cd  ln  the  ) roers  1951 ard  1952 a

number  o f  lobc ,  cor r t l tu t ln t  a  rocLarg lo  o f  g r .ound,  In  Squaro  8 l

1..,, i .,: ' ! 'rr 'r '  . l

I

r) rJ .i
\f9^ -'

---- t,
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suLtab lo  fo r  tho  ere ; '1on o f  an  apar t run t  l ,u l ld l  n6 .

Tl:o roctanglc of gtound eoqufod by tho four lncl lvl<rual.a

Hhen pu-rchased blr thom contal:rod t lrc fol loelngr (a) e snal l

epartment l ,u11dln6, rrr lch was oporatod by Ui,o 1'oJr lndlvlduel

po tMonors  tb rough a  roa l  oe ts to  a6cnt ;  (b )  an  au tonrob l lo
b y

park ln8  lo t  no t  opora too ,  bu t  ren ted / the  lnd lv ldua l  po t l t lonor !

throu5;h a real ostato agont; and (c) throe sraal l  drol l lng trouses

not operal:od, but rontod by tbe lndlv1dual petl t lonorc through a

rea l  os t r . to  egont .

Short ly aftsr they onbarked upon the preJect of tbo acqulal-

t lon of tho roctanglo of 6round the lnd1vldua1 potl t lorurs aclwuod

the ngmo of nBon Isr Assoclatestr,  and thereeftor al l  cirocks fron

the  rea l  es to to  a8oDt r  ln  pa ; rnont  o f  ron ta ,  o r  no t  rcn ts  co l lac tcd

wcro rnadc pal;sble to the ordor of i ;on Ler Assoclatos and doposltcd

1n a benk account ln that naito. Sucb ronta or not r€nts vere uscd

to pay lnteregt oo borrolted purcheco monoy, tarosr curtal ls of

loans and ottrel crponaca, and aPparently fron tbo Fcord notir ! .ng

by  the  way o f  rcn te l  lncome nas  porsona l ly  rocc lvod b i 'any  o f

tho four 1rr i1vldua1 potl t loncrs. Thcrc roro, horcvelr as conputcd

for tax purposesr approrl . : i l i tefy i l+rOOO of not lncono frorn al l  of

t iro propert lss durlng tb€ sLlort portoi l  that they woro hold, usod

epparentl : . '  to reduce lndcbterinoss and tbl 11ko. Sevcral other

6b6ga or act lon! nero tek6n by the 1ndlvldua1 potl t loncrs ln

respect oi 'Ao proport los ln thc na-ae of nBon Lar Assoclatea.r

Although the lndlvldual potl t loners raaroly rocelvod rcntr, lr

frorn the parklr€: lot and bhe three dnsl1l ' rg i- 'ou!es, end opera'-cd

tlre apartnont house only, they threr.r al l  of thc r€nLal lnconc

to6ot .^or ,  ropor tod  1 t  as  reco lvod by  an  un lncorporaLod bus lners ,

a rd  pa l< i  a  f ranch lso  tax  th^ roon;  a l l  ln  tho  narao o f  l8on  Lar

A g s o c l a t o s n .

Somo t tmo ln  August ,  1952,  o f to l  tho  acqu ls l t lo r  o f  a l l

the lots !n tho roctan5,lo of 6rou:rd trrd boon completcd, a



rep : 'ose l l t .  t l ve  o f  I i .  L .  Rus t  Conpany,  r '  r ' ra I  . rs t r to  b ro i io rago

flrn, vl  elted the l lq, lqr store of t iorry l i l rsch a:d Hynan Avrunln,

aud, f1nd1n6 tho latter ln, lnqrr lred l f  th.o roctanglo of €round

lras for snlo ard, 1f so, at r,hat prl  cc. [ i r .  Avnrnln, not belng

lnt.ncsted ln scl l lng and for the pur?ose, perbaps, of Clscouragln6

th€ lnqulror and ondlng hls lnportunlty, lnforrood h1n that tbo

prop€t ty  Has fo r  aa le  a t  s  r ld lcu lo r ra  h16h ?r ' l co  -  1n f  ac t ,  morc

than tulco as nuch as thc lnd1rrldual petl t loners h.ad pald ior l t ;

e.nd slgrrd an authorlze'tlon to q. L. Rust Corrrpany to tlrat cffoct

ln the nann€r fol loulng:

iE!{Al'I avT'u}fr}{, J. H. ErnscB, I{ARRI ErRgcE,
nsRMlr BEBI|STEIN, A PrRflrEnSIUP

By Hyman Avrunlnr

To tbo sut?rlro of tho lndlvldual F,ot l t loners th,;re rtag

eubmlttett  b]:  l l  .  L. Ruct Conpany to then a contract o.f  selo of

' , l rs roctrnglc of ground to an undlscl-orod pr{.nclpal for $J5Or0OO.

Tho contract of sale l tes aceoptod and s16ned by oach of thc ln-

dlvtdlal, petltloncrt and by thc rrlves of throc of then - ono

beln; a bacbelor. $hort ly ; .  ereaftor t tre dood convoTtn{ tho

propcrty Lo Potonac Eloctr lc Pover Conpany, !he real outch.g.ser,

wrs  exocutod  by  b t le  lnd lv ld t ta l  n " t ta loncrs ,  es  tonants  ln  comlon,

ard by t,ho nlycs of throe of thonr. One-fourth of tho not proceods

of  sa le  was pa ld  d l roc t l y  to  each o i  the  lnC lv ldug l  pe t l t loners

ab bho sott lonent by the t l t lo conpany 1n Janr.rary, 1953. Ihc

, ra r r re  n ten  ta r  Assoc la toen d id  no t  ln t rudc  ln  the  sa la  t ransec t ton

f ro rn  j . t s  lncopt ion  to  l t s  conc lus lon .

Thc galn to Lhe lndi.vldua] petl t loi . ters :rom tho salc of

' ; l ro  p ronerb j .es  to  Potomac E loc t r i c  Por . :o r  Conpony uas  . ]1 / [ r670.66 .

Suc. ' r  ga ln  vas  or161ns11y rcporbod anr l  taxes  ps . ld  es  fo l loss :

i t c l  t l r c  l -oar  I95J  the  po t l t l  oners r  u ' :der  iho : :nne o . i  n ;o : r  Lgr

A: .soc lo  Losr ,  f  l l od  x l th  r . l ro  As : iosaor  r r  po l ' tno : ' :  h ,  p  1 :1Cor - -na t lon

r$r , r r t 'n  r i l  sc los ln ;  d l  n t r lbu t lon  to  oac l :  o f  ' , i .o rn  ono- four th  o f  t t to

g n [ n  f u o m  t L n  s a l o ,  L h a t  l e  t o  s a 1 ' ,  i l { i r 6 6 7 . 6 7  t o  e c c h ,  ? i r a  l n -

d lv ldua l  po t l t loncr r  oach C l lod  1 ' :cono t .x  ro tu rns  u1 th  thc



Assossor  reg 'o r t lng  t i ro  rece ip t  o f  O l+ l r  667.67  w1 th  o the : r  l : roor r r

t ' rom par tnorsh lps  anC pa ld  heo: , :o  ia - -c :  eccord lng ly .  Cpon

autllt or €xemlnatlon of the rctrrrng and ot'cor i:rfor.."atlon fur-

F-l  shoo hln by t iro potl t lonors, t i ro lsse:sor dctarulncd that tho

,.,aln ironl tho :ale of the rects; lg,Io of gfound r;ar: t .ocolved ly

the  pe t l t lonons ,  no t  ae  lnd lv ldua ls  s rx r  tonant !  1n  cormon,  bu t

b; 'nrr un!-acorporatod buslnoss car.r led on bi bi:orq undor tho naae

of  n i :on  Lar  Assoc la tosr ;  and,  accord ln ; l y  agsossed thsq  a  f rs .nc .e lss

tax lor tho prlvl loge of en6a61ng ln or carr,- lng on trad6 or busl-

r ' :o:rs ln the Dlgtr lct of Cohmbla, a11or1n6 as a erodlt -u,.eroon the

total amount of lncon€ taxes whlch ^; ire; Lrr pravlously 5rald.

I i  s i r o u l r i  b o  a a l d e d  t i n t  s o n g . . - e a r s ; r l o r  t o  t h o  t r o n s a c t l o r

t 'e ro  l : rvo1v- 'd  the  - fo " t  po t l t lo . : rs ,  as  ten : , : r t  s  ln  conrnon,  acq . . '1 rod

a lot of gr.ou::d wlth lnpr.ovomonts t i icroon p.t t \o cornor of Zlst

anC E Strcots, l I .  ?f.  Tho; '  razod tho -1n'-orov6:no,i t-3 rnd crocted

; - : toad r . i  o l ' f l cc  bu i . ld l : .g  nh lcb  ls  ron tod  to  tho  : ;a t jona l

Acndon; '  o t '  Sc lo : l cos .  One- four th  o f  t t ro  ron t  l :  r '  i d  dJ .=ec t l i

i o  cac i '  o f  the  four  ind lv lCue. l  po t i t lo ro r : .  ?h ; f  do  no t  opcro tc

t l :o  b r : l l i i n ;  r> r  n rpp ly  nn ;  . :e rv lces .  T l :a t  1s  Lo : lo  L . .  tb .e  losaes .

i ; r  co : ; 'ecb , ion  u l th  the t  Lu l  ld ln ;  l l r c  i  t l t l o :o rs  caL l  therse lvos

r r s r l r l c y  A s s o c l e t e s n .

Ti:c ln' l lz ldual poti  t lonor.s, a: tora::ts ln c.qrco:1, oyn th,rcr

lo is  r . r l r l . ch  ths j r  hevo loased to  an  ln r i l v lCua l  fo r  t i :e  opora t lon

of  a : r  au tor r roL l le  pe . rk l : r ;  Lo t .  Tho th r r r  1o t :  a re  loc r ted  on

" o h n s o : r l 9  
C o u r t ,  1 n  S q u a r e  3 I ,  s o ; r o  4 t s t a : . c a . ' : o r  t \ c  r o c t a n ; l c

r f  6 r o w r d  l r c r o  l r v o l v c d .  T i r o y  x : : ' e  a c q ' . ! . . e , . '  b ;  - . . o  t i . l l v l d ' : a l

- ro t ,1 t1  o 'u rs  !n  Apr lL ,  L99?.  The rc : : t s  n  e  co l loc t r4  l ' _ .  t ,ao  rs ro

c ' ' I l e n  L a r  A s s o c l a t € s ,  c n a  C l s t : . . l L ' . ' t o j  e  r - a l 1 ;  t o  l l : o  i o u r  ! : r -

c l  v i r :ua l  ge  t l t ! .  onors .  I r  ro la t lon  to  L l :e  L i . " i . ce  lo t  s  LLe ta -

d l v l c . l u r l  l c t l t l o t r c  o r o  . . o t  c o n d u s ! ! 3 5 . r  . r i : - c c : _ - . r a t o d  b u s l -

' . c r s .  Z o . v r o  v .  H 1 : : + o a p o 1 1 c ,  2 a 0  U . S .  1 6  r ' ,  l 1  S . J t .  3 5 1 , ,  i 5  t  .

o q .  t i . t J .

I
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Tl lo  1 r td lv ldua l  pc t l t lon6rs  h :d  vary ln* ;  v loya  o f  rho l r  rc le -

t lonsh1p.  Sorne be l lovod tho ;  wer 'e  par tnors ,  o t i re rs  :oorc ly  lnvcs-

t1n6 tonants  1n  conrnon,  r .nd  tho l r  cor t l f lod  pub1 lc  account  bo l l cvcd

thsm to bc enga6,ed ln a Jolnt vontrrroo Tho Cour.t  bol levos t irat

ln  rospoc t  o f  ths  gnoJcc t  eoncc lved by  th6  po t . l t lo : re rs  o f  bu t rd .ng

up land and bu11dlng theroon rn apartnrent, and th€ lncld€ntal

rontlng snd o2erat1n6 the proporty acgulr.ed 1n trre mcanshllo rras

a jolnt vent.-.re, vhlch r,as abandoned r. 'her thoy ag,reoo to sol l  tbe

prooor t i .  The Cour t  does  no t  bo l l : ve ,  h<r rever ,  t i ra t  the  oxac t

rel: . t lo:rshlp of tbe part lee 1s lnportent, but rat lror the natru.e

o f  the l r  rc te  end concruc t  1n  ro la t lon  io  t i :e  p ro- 'e r ty  1n  ordor

to determlno rt ircthor tho ;a. ln lbcatbe sc. lo of t tro prcperty ras

reco lvcd  ty  tho  p€ t l t lo : re rs  as  fou . r  1 -d1  v ldue. ls  o r  by :n  un tn-

corporn ted  bug inoss  r l . th ln  tho  rnonn lng  o f  the  D ls t r l c t  o f  Co l -
( 6 )

unl. la lrcome and irranchlge lax Act of 19k7, lrhlch lrnposoe a

fronchlse taJi upon ulr lrEorporatod b'.rslnossea for tho prlvl leq;o

o f  c r 6 e . g 1 n 6  i n ,  o r  c a r r : - l n J  o n  t r a C o  c r ' . u s l : 1 o . s  l n  t h o  D l s t r l c t

o f  Co lu inb le .  nUn lncorpore t€d  bur i ressn  1s  do f lnod ln  Sec t lon  l+?-

1571+ Dte t r l c t  o f  Cofu tb la  Coc ie ,  1951 Ed l t lo : r ,  as  fo l lo rs :

nFon tho  purpo:cs  o i  bh ls  a r t i c lo  (no t  c ) .cno  c f  th lc
t l t1o)  and un lo rs  o ther , rJ . :c  roqu l red  by  the  contox t ,  tho
t {o rd : r  run lncorpora tcd  bus l rs :s r  nean an i  t rado or  bus l -
r1o:s, con.. lr .ctod or en6;a1'.od ln by rny lndlvldual, rhether
res ic ion t  o r  non- ro i ldon t ,  s  ia tu to ry  o r  cor , t r 'pn- la r r  t1u39,
os ta to ,  par tners r l t? r  o r  l l i a l tod  or  spsc la l  car t : re rsh lp ,
roc ie ty ,  assoc ls t lon ,  oxoc t , to r ,  admin ls t ra to r ,  reco lver ,
t ru .s tec ,  l lqu1c le to r ,  consorTator ,  conr : l t too  ass l .gneo,  o r
Ly  ar :y  o ther  on t l t J :  o r  f lduc la ry ,  o t l :o r  t i :a :  e  t rado oJr
i ;us l : ' i ogc  conductod  or  enga. :ed  ln  t ' y  an7 corpora t lon ;  and
Irrcludo any tradc cr buslness lrhl.cl ' .  l f  coir. l r :ctcd or cn-
' ' ; ^ . : i  ln  by  a  corpora t lo r  nou l<"  Lo  ia r lb lo  u rCor  soc t lons

47-1571 to 47-1571a. The wordg ru:r lncorporatod buslnosst
do  no t  lnc ludo { rny  t r .ede or  bus l ' ,o3s  H i l t ch  by  1au,  cuetor t t ,
o r  e t l r i cs  ce ino t  bo  lncorpcra t :od  or  & :1y  t rade or  bug lnags
. ' r  u '1  65  mo: .o  than BO per .  ccn tum o i  tho  b :oss  L : rcorno  1s
d s r l ' r o d  i r o n  t h e  p e r s o n a l  s e r v l c o s  r c t u a l l y  r . r n i e r e i  b y
t , ro  in r l l v ld ' . :a l  o r  radubers  o f  t i - . c  par t r - . rs i r lp  o r  o thar
c n l l . t f  l n  t h o  c o n d u c t l n 6  o r  c a r r y l n ;  o n  o f  : r : ;  t r a d o  o r
i ;u : . i  . : . r : s  and 1n  uh lc t r  cap  l ta l  1s  rob  s  ns tor la l_  lncome-
n r . o , l u c i n . . f a c r o r .  ( J u l y  1 6 ,  1 9 4 2 ,  6 l  S t d r .  ) 4 5 ,  c } l . .  Z 5 3 ,
A r t .  I ,  T l t l o  V : I I ,  t  1 . ) n

Fq':.

rd. -'
o#',:''

+l -rl i -.r
{*f9.'.,r.+,

( 6 )
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I t ,  i l l l 1  bo  seen the t  1n  the  de f l : r l t lon  th  ro  1s  no  < i l s -

t lnc t ton  drawn bet l 'oon  rn  lnd l r ' ldua l  o r  any  6roup cn t l t y .  Th la

1s t luo ln respect oi tho operetton of an apartment trouso. Soo

Sectlon B-l(f)  of tho Inccrmo eno Francl{ao lax Regr-ulat long rrhlch

pr<rv ldos :

t r ion ta l  o f  Roa l  Es t r . to .

tho operatlon of ono or moro apartnent houses,
ho te ls ,  d r . re1 l1nga,  board i r ;  housos  c r  o ther  b r , r l ld t : - . i , s
o : r  per ts  theroo f  1s  c l ,assod As  an  un lncorpora toC bus lncsa
r r i ro ro  conducted  br -  aa  I : : c i l v ic tua ] .  nar t : :o r : . : lp  o r  o ther
unl nc crpcra red s ;rL1 t v.rrfi-p'ffi i s-frFFITAT

I f  thc conduct of an lndlvldual dld not maasuro up to ao

un iacorpora tcd  bug lnoss ,  1 t  d ld  no t  becone so  by  bo ln3  doao by

a pa : . tnorsh lp  o r  eny  o thor  en t l t y  (o ther  than a  corpora t lon ,  o f

ctrrrr.so). f f  an 1n.Llvldual sirould buy an tpertroent bul1d1ng, ho

uould no'v l : :  that trarsactLon or gt that polnt bo earrSr1n5 on en

t rn luco lpore ted  bus l r )css .  I f  he  s ! : ' j l d  loaso the  bu l ld lng  to  son-e

perso : r  a ld  tako  no  par t  ln  l t s  opete- t ioa ,  he  s t lL l .  rouLd no t  be

carr. i ; ing, on an unlrrorporatod buslnsss. l lsbrlct of Coluabla v.

P lc i i fo rd ,  86  U.S.  lppo  D.  C.  l .7 ,  179 l - .2d  27 l i  Zo t te  v .  i i l g

a p ol1:r,  i l l?rao ff ,  houevet, lB should <i, :cldo to oporato tbo

tu11d l r6  u l th  tho  supp ly lng  o f  sorv lces ,  o tc . ,  €1 thor  t , y  h lmso l f

or throu5t, an obont, he r-ou1d be en6rgod 1n en u:r lncorporetcd

bus lness .  D ls t r l c t  o f  Co lu ;b la  v .  I& !& j r  -Wgr  CF.  F l ln t  v .

s to : re  Trgcy  Co. ,  220 U.s .  107,  3 I  S .  c t .  3 l+2 ,  55  L .8d .  389,  ann.

Crs .  19128,  1312;  L l t t loha los  v .  D . l  s t r i c t  o .C Co1unb1a,  75  U.S.

App.  D.C.  368,  130 i , ' . zc  l+02.  I1 '  e f te l  hoJ ,c1r6 ,  t i ra  p ro l :e r ty  fo r

sor , ie  t lne  ho  ahou ld  soL l  the  sa l te ,  the  un incorpora tod  bus l r :ess

i : .  iho  c : .so  las t  r .o r r t loncd r rou ld  enc i .  Tho :aLo t :ansac t lo r

uou lo  :o t  bo  an  unLncorpora t€d  bus i - : :eer .  I t  wou lc i  be  nor€ l l r  an

lndLv lc iua l  se l lLng propor ty ,  who t iou l ,d  bc  requ l rod  to  repor t  and

pa i  ? : r  l : t co ; ' re  tax  upbn any  ta rcb lo  ;a l r .  T i :c  fac t  t : ra t  i - .o  Has

en1;c ;cd  as  an  un lncorpora toc i  bus l r :oss  dur i :16  i r l  :  o ' , r : :o rsh lp  o f

t he aoartmo nt bul l"dl n3 vould not le gel ly cub Joc t i . l rn to an



un'.ncolporatod b'- ' .sl  noss fra.rclr- lso tal rnoagured by the 6a1n frorrr

t h o  s q l o .

The pr lnc lp los  Juot  annor rnccd spp ly  to  tho  s t lnorsh tp ,

opora t lo r r  and sa le  o f  rea l  p roper ty  by  a  g roup on t l t y ,  uhothcr

1 t  l s  ca l led  a  par tners ' ,1p ,  Jo lnb  vonture  or  go tae  o thor  nane.

In  t i r l s  case H6 f lnd  tba t  bhe pc tJ .b lo r re rs  acqu l . r 'ed  tho  propor ty

as tenants ln cor:non. On one port lon of tho rectr.n6:o ol Around

r ,as  an  epar tn ron t  bu lLd lng  r . r : - -1c i r  t i :o  lnd lv ldua l  pe t l t loncrs  opera tod

throu ; i :  an  e ton t .  In  r 'espec t  o f  tha t  opore . t lon  tho  po t l t lonors ,

as  o  6 roup,  t {o . ro  car ry lng  or  un i : ro rpcra tod  bus t :es :  and thoy  uoro

: oqulrod by ttre Incomo and Franchl io lex .[ct to fLls a frgncir iso

taz roturn, repor.t  tho lncono from the rents and pat a franchlse

tax nonsurod by t,ho nct lncorm froro tho r,poratlon of tho apart-

nent l ,u11dlng, al l  of whlch thoy t i ldo tbcy dld oor€ t i lsn that.

Tiroy lrr luded 1n tho frrrnchlss tal !r turn lncome roproscntod by

i ire rcnts rocolvod from tho other port ions of tho rectsn6lo and

pald e frenchlgc tRx meaaured tboreby. Thcy ncrc not roqr: lrcd

to cio go, becouso they rnoroly col lectod the r€nts and bsd nothlng

to  do  w i th  the  opera t lon  o f  those por t ions  o f  th6  oropor ty .  I t

s t rou ld  be  ro tod  ln  pass lng  t t ra t  the  po t l t lo ro rs ,  a f te r  tbe  boar -

in6 horoln, sought to have th6 Court r€open tho cose to pemJ't

ovJdenco and a  c1a ' -  r  fo r  ro fund o f  tha  tax  pa ld  1n  re l .a t lon  to

the -oort lons of th€ Droport;r,  ot! :er than tho epart lont bul ldlng.

The Court rcfusod to roop€n the oaso. To do ao wculd havc bccn

use lo : : ,  bocauso no  c la lm fo r  ro fun , l  i rad  boen f l1ad  Ht tb  tba

A.sse l ;o r ,  and the  t lmo fo r  f l  11n6 r ruc i r  c la in  had expt red l  end

th ls  Cuur t  wou l r i  i rave  no  J t r - : r l sd lc t - ton  to  e : l te r t : tn  $ rch  c ln la .

. fUr :c r lcen  Soct r r i . t y  : r rd  T : .us t  Co.  v .  D ls t r l c t  o f  Co l t : rb la ,  !3

U . 5 .  A t p .  D . C .  2 6 0 ,  2 3 5  F . 2 c ;  1 9 .

T i ro  gor r ta  t  g  o i  t t lo  op l r r lon  th .  f , r  ln  tho  purchase and ra lc

o f  : ' o a l  o s t n t c  h o r e  l r v o l v o d ,  a n d  l n  b l : :  h o l d l n 5  r . : r d  c o l l c c t l n A

of  r '6n t3  f ron  tho  th ree  due11 ln5  ho t rsos  r . t , l  t l ra  a ree  u :od  a !  ln
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automob1 lc  por l : inA Io t ,  the  pc t l t lono)^s  Hero  no t  cor )ouc t lng ,  o r

on6a6od 1n  an  un lncorpo: ' t ted  i )u3 l - i c3s ;  i iu t  t l ra t  ln  respoc t  o f

tb6 oporatlon of tho apartnont houso bhcjr wor.o conductlnd an

unlncorporated bualness, whlch tonnlnatod w!:on thoy rcl lnqulshod

possess lon  and t l t le  thoro to  upon sa1e.  T l :c  Count  l s  o f  tho

op ln lon  fu r t : ro r  tbn t  t l i e  p rocoeds o f  the  ea lo  o f  tho  rec tqn t l .o

of grou-d raa recolvod by the lnd1vldua1 potl t lonars a! lrrdl" lduals

ln palzrent of tbolr undlvlded lnterost ln the roal ostato as tcn-

lnts 1n co&Il lon, and not as mombe rs of an unhcorporatod buslneas,

rergrrdloss of tho nethod of te.x accounti ,n6 of galn enployed by the

petl i lonors or of any nan6 usod by thern 1n r.el,at lon to ths ac-

qulslt lon, holdlng or sale of the prop€rt lr .

The Cour t  has  no t  over lookod Sect lon  B- I (S)  v t r l ch  readc

a s  f o l L o r s :

o A c t l r l t l o s  C o n u t l  .

nOfton the contlnulty, frequ€ncy and regularl ty
o f  nc t1v1 t1es ,  as  d ls t ln ;u lshod f ron  t ransac t lons  o f
a:r lsolstad or lncldontal nat '- : : 'e, w111 be t ire fe.ctors
vr r i c i  w111 do tomlno u t re thor  o r  no t  tho  ac t lv l t lea
constl . tuto tho carr.ylng on of an unlncorporated bual-
noss. For exarnple, an 1ndlv1dua1 sould not be deomed
to  bo  enga, ,ed  ln  an  un lncorpora ted  bus lness  so lo ly  by
roason of tho purctrase and sale of roal estato for his
clrn Ec(:ount, but l f  ho makos a buslncss of buylna end sel-
1 tn6  ron l  es ta te  suc i r  ac t l v l t les  wou ld  be  subJoc t  to  t i ro
ui l l r icor?orated buslnose tax. Slnl lar ly, shoro an lndlvld-
ua l .  devotes  psr t  o f  i r l s  t l rno ,  enorgy  end t i rought  to  s tock
art<i corni:odlty narkets snd t leies 1:: $curj . t los and com-
r r roCl t los ,  ho  ls  no t  car ry1n6 on  an  un i r rcorpora tod  

' cus l -

noss ,  p r tov ld l r r6  : .uch  ac t lv l t los  a re  o f  an  lso la tcd  or
lnc ldonta l  na t r l ro  and aro  : ro t  con< i r r ted  ac  a  bus lness .n

The nbovo quotod  soc t lon  o f  t i ro  t€du la t 'ons  ls  bu t  a

r c g t " . t e n c n t  o f  t h o  l a r .  S l o n e  v .  D l s t r i c t  o f  C o l u n b l a r  s u D F A .

I t  has  per t lnency  to  tho  fac t  tha t  tn  191+7r  about  f l ve  yeers

Leforo  Lho t ransac t lon  here  lnvo1vod,  t l ro  lnd iv ldua l  pe t l t lonera ,

as  tenants  ln  comnron,  purchrased o  lo t  o f  6 round,  l : r :p rovod l t  by

n : "  o f l ' Jce  bu l ld lng ,  and ron ted  1 t  to  tho  i ia t lona l  Acadon- . -  o f

S c l o r ' : , c 6 r ,  u n l c l - .  o p o r a t e i  t h o  b u l l d l n l  a n d  : u p l l l o :  . 1 1  s o r v l c e s ,

o tc .  in  connoot toa  x l th  tha t  ven t r : re  i .he  y  u t !  I l zoC t : )o  nano

n S t : . n l e y  A e s o c l a t s s n .  T h o y  : : t 1 1 1  o w n  t h a t  p : . c ; p o r t y .  A l i r o  t o  b o
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cons ldorod,  bu t  no t  nocessar l l y  aa  cont ro l ) .1n5,  1s  tho  fac t  tha t

t iro lndlvldual potl t loners orned and st l l l  oun threo lots on

Johnsont s Court 1n Square 81, loased to a tonant ag an autonobll,c

park l r ,g  lo t .  In  connoct lon  w l th  Sec t lon  B- f (S) ,  quotod  above,

1t ehould be notod that the p€tl t loners hove not sold any real

est:e.te ottrer than tho rectanglo of ground hore lnvolvod; and

tl-.at tho only reason for t trat sale was tho nl.dlculougly ! :Lgb

prlce xhlch thoy could not affo: 'd 1n comnon sonao to rofusa.

The Cour t  does  no t  bo l leve  the  po t l t lonorg t  conduct  ln

ral,at lon to tholr acqulslt lon and salc of roal ostatc had tho

contlnulty contenrplatod ln Sectlon B-1(g) of tha :regulat lone,

or freqrrncy or rogulartty fou:rd ln tbe gtono caso; and that

ttre Asgossor ! ' ras !n orror 1n hls detorzulnatlon that tbo galn

fron the salo of the r.ectangle of ground was recolved by tbo

potl t loners es ru@bers of a 6roup conductlng an unlncor?oratod

busl:ress, and 1n assoaslng thc franchlse tarcs boro lnvolved.

For the roasona stated the Cou:rt boldsh.t 
" 

doftclency

ln franclr lse tex for the yoa:r 1953 assessed agalnat r8an Lar

Assoc la tosn  ln  ths  a rnount  o f  $8 ' l t8 l . ! J ,  p lus  ln to res t  ln  thc

amount  o i  S63?.63 ,  subJoc t  to  a  c rod l t  o f  $4 '?6 ! .061 or  a  no t

c r rount  o f  ; t+1352.10 ,  was  or ronoouo ly  assesscd and co l lec ted

f:.on tho ladlvldual potl t lonorg and that oech of the lndlvldual

po t i t lonors ,  nespec t lve ly ,  1o  on t l t led  to  a  ro fund o f  thc

amount sot opporlto oach of thslr ' lano! as fol ' lorrrr

Har ry  t i l r sch
Jacob I i .  l l l rscb
l{-rzran Avnrnln
l ior ' l t lan F. Bernstetn

$L, oB8 .  02
1,083 .02
1,036 .03
1,OBB.03

Plus  ln te ros t  thoroon a t  bh€ ra to  o f  l+  por  c6 : r tL Im Pcr

aonLUrr fron Harch 7, Ig57, to dato of ptr lrmont of refund. '

D o c l s l o n  w l 1 1  b e  e n t e r o d  f o r  p o t l t l o n e r s .

- ) - ) L . ,

Jo e 7. ! . i

; ll.,ii :"'{Ji l " i r i 4 , I i . . i , .  . - l
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DISTRICT OF COLTII{I . I ' .  TAT CCI?I '

3E;.:  LAR ASSCCIAT9S
IiAJ]RY HINSCII
JACOB : ; .  I J IRSCH
HY.VAT ATTNU:{IN
IIdnGIAII F. E-RrISTDIl l ,

Po  t1 t l  o rn  rs ,

v s .

DISTRICT OF CoLTIMBIA,

R e s p o n d e n t .

FILED

Nov 15 lssT
lrraB.l (;dtdaa

lhr qrn

Doc;rET lr0. 1599

D E C I S I O N

Th1 a  procead lng  ca . lne  on  to  bo  heard  upon tho

p o t t t l o n  f l 1 o d  h o r c l n ;  a n d  u p o n  c o n s l d o r a t l o n  t h a r c o f ,

and o f  tho  ov ldence adducoc i  a t  the  henr lng  on  ss ld  po t l -

t lon ,  1 t  1s  by  the  Cour t  th ls  15 th  day  o f  l lovembcr ,  I9 l7

ATJUDGED AliD DEtrEBMfNED, that a dcflcloncy ln fran-

chlso tar for the year 1953 eraessed agalnst rBcn Lar

Assoclrtosn ln thc amount of lBrl+83.t1, plur lnteroct ln

tho arnor:nt ot i6)7.63, subJcot to o crodlt of 0l+1769.06,

or a nbt anrcunt of d+)52.10, var crroneougly acsossod

and co l lec tod  f ron  tbc  lnd lv ldua l  pc t l t l t lonors  and tha t

cach o f  the  lnd lv ldua l  po t t t toners ,  ro lpec t .  . ,1y ,  1g  en-

t l t lod to a r.c(\nd of t to anount set oppoclto cach of

t h e l r  n a r n o a  a c  f o l l o u s :

Harr.y I{ lrsch $1, OSt .02
J a c o b  H .  H j . r s c h  l r O g S . O 2
l iyuan Avrun ln  1 rO3B.0J
Herman F .  Beras te ln  1 rOI l8 .03

PIus  ln te ros t  thoroon a t  tho  ra to  o f  l r  oer  contur ' :

ner annum from l iarch 7, I957t to doto ^f paFre:rt  of roiund

P 1 r u i 1  n i s  o f  F a c t ,  0 p 1 : r 1 o n

+
)
)
l .
l
)
)
)
l
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)
)
)

j
I

, ' . :  Doc la lon  servod as  fo l lows ,  - - - - -  
- - - '

l : 1 ] t o n  I .  B a l d l n g o r ,  E s q . ,  < '
. ! !  lo,qnoy. fo_r _ !c t  1 t l  onor s,
700 l .Jvatt Bul lci lnn
Ha: t r t i rg ton  5 ,  D.  C.  ( l la t led  ] - : ^ /L5 /57

A a s o a E o r ,  D .  C .  ( l l e t l o d  1 l h 9 / 5 7 1
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