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a CO!"th"ﬁti on, Dhatriet of Columbia
Patiticoner, Fax Cotrt

Vs, DOCKEY NG. 1519
DISTRICT OF COLUMHEIA,

Respondent.,

FINDINGS OF FACT AND OPINION

The petitioning taxpayer here appeals from the assosasment
of & real estate tax on its real property on the ground that
it is a church and a religious corporation or scciety within
the meaning of Sections 4 7-80la(m) and 47-80la(n), respectively,
Listrict of Columbia Code, 1951 Edition, (Act of December 24,

1942, 56 Stat. 1089).

Findings of Fact

1. The petiticner is a Distrliet of Columbla corporation

organized October 19, 1949, under the provisions of Chapter 6

of Title 29, District of Columbia Coda, 1951 Edition, entitlsd
"CHARITABLE, EDUCATIONAL AND RELIGICUS ASSQCIATIONS™, Its

purposes are stated in its certificate of incorporation to be

as follows:

®I'HIRD. The particular business and cobjscte of
said corporation shall be to constitute s liberal
religious fellowshlp, without restrictions of racs
or ¢reed, which will promote and further the prin-
ciples of the Ethical Movement as & member soclety
of the American Ethical Union; %o provide a place
for meeting together; to provide and maintain facil-
ities for religious education for youth in the prin-
ciples of the Ethical Movement; and to engage in
educational activities, public service, and soclal
action."

2., The Preamble, Article I, end Section 1 of Article II

of the Constitution or by-laws of the petitioner provides as

follows:




“Presmble

"The Ethical Society is a religious fellowship,
which seeks to know the good and to achieve the good 1ife.

"The noblest tradition of man has been hils sesrch for
the highest values in human relations, In this tradition
we endeavor to deveop such values in our individual livea
and in community living.

"We seeck to further this purpose by meeting together,
and by engaging in educational activities, public service,
and social action,™

SArticle I
"The American Ethical Union

"See, 1. Aff{liation.
The Washington Ethical Society ghall be an affiliated
member of the American Ethical Unien.

"Sec, 2. Obligstions,

The Washlngton Ethical Society particivates in the forma-
tion and the carrying out of polieles of the AE.U., It
recognizes with other Ethical Socistles and with the A.E,.U.
responsibility for the support of the Ethical Movement."

"Artiocle IX
"Membershiyp

8ec, 1, Eligibility.

Any person, sympathizing with the aims of the Ethical
Movement and of this Scciety, aponsored by two members

of the Society, and meking written application for men~
bership will, after interview by the Membership Committee,
be eligible for election to Membership in the Society by

the Executive Board."
3. ‘he petitioner in actual practice has conformed to the

aims, policies, theorles and precepts of The American Ethical

Union, has supported the Ethical Movemsnt, as hepreinafter dese
eribed, and is a recognized and accepted constitueni member of
The American Ethical Union with Ethical Socleties situsted in

severai large clties of the United States, It adhers to the

principles of the Ethical Movement and teaches and expounds the

same in the conduct of 1ts activities within the District of
Columbia.

L4, The American Ethical Union is a New York corporation,
It is a federation of Ethical Socleties, including the peti.
tioner, It is the corporate form of the Ethical Movement in
the United Stetes. Its purposes as shown by its certificate

of incorporation are as follows:




1. To promote the knowladge, the love and the
bractice of right living in all the relations of life.
Te Join its members into a religious and educational
fellowship in an effort to advance the moral growth of
humanity through study, social action end spiritual
consetration. '

"2, To bring into close fellowship of thought and
action tha saversl existing Bthical Societiea and such
other Ethical Societiss or organizations a&s may be ese
tablished and admitted to the Union.

"3. To federate the Ethical Socletles throughout
the United States of America, District of Columbias and
in any of the territoriea, districts, protectorates,
dependencies of insular or other possessions or scqul-
sitions of the United States for the purpose of pro-
moting the welfare of the Ethical Soccieties in the
different communities in which they function, to organ=
1ze and meintain conferences, groups, investigations,
studies and similar activities, to help carry out the
purposes of the organization, to cooperate with privete
and governmental agemcies in order to more elffeoctively
carry out the foregoing purposes, to rendeyr social
sorvice to cities, states and nations, to consider and
act upon public matters of interest to communitiesn
throughout the country, to provide a medium for the
exchange of ideas relating to education, public welfare
and ethical living,"

5. The Preamble and Secticn 1 of Avticle I of the By-Laws

of The American Ethicel Unlon are as followus:

*PREAMBLE

"The purposes of the American Ethical Unlon are:

"- To promote the knowledge, the love and the
practice of right living in all the relations
of 11fe; to Join its members into a raligious
and educational fellowship in an effort to
advance the moral growth of humanity through
study, social action and spiritusl consecma~
tion; end
Te bring into close fellowehip of theught and
action the several existing Ethicel Socleties
and such other Ethical Sccieties or ovganlizaw
tions as may be established and admitted to
the Union,

"BY-LAWS

ARTICLE I,

Membership.

"Section 1, Membership in the AEU as presently
composed consists of the New York Soclety for Ethical
Culture, Chicago Ethical Society, Philaedelphis Etnical
Soclety, Ethical Society of St. Louls, Brooklyn Sociaty
for Ethical Culture, Westcheaster Ethical Society, Wash-
ington (D.C.} Ethical Society, and the Ethical Culture
Society of Long Island,”




6. The Ethical Movement was founded or initiasted in 1876
in the United States by Dr. Felix Adler. It spread soon aflter
to England and other parts of the Europsan continent, Recsntly
an Ethical Soclety was established in Jepan and became associated
with the Ethical Hovgment.

7« In 1ts earlﬁ stages the Ethical Movement was more in the
nature of social reform, including the affording of free education
or wider opportunities therein, and exprezsed its concern in scce
jal matters by the establishment of settlement houses, free schools
and the like in New York City and elsewhere tc a lesser extent.
As originally conceived by Dr. Adier, ethical culture or The
Ethical Movement was almost pure socialism, and the Ethical Soc-
iety, like the petitioner, which he contemplated was the last in
& series of soclsl institutions for carrying out hisz theories
and concepts. Today the Ethical Movement is largely concerned
with many social mattera such as for instance, race relaticns,
labor and management, and such international affairs as world
federstion, United Nations and the like, The Movement makes no
distinction between individual ethics and group or sccial ethics.

8. The central thesis or proposition of the Ethical Move-
ment 18 that morals, ethical conduct end right living are good
in themselves, and for that reason must be practiced, and not
because of any cummand or sanction ol sny deity or Supreme Helng,
It 18 a tenet or dogma of the Ethical Movement that ethics are
autonomous and not derivative; and that ethica do not proceed
frem the command or authority of any extraneous powsr or auth-
ority of any institution or creed, and that no righteousness
can exist except by virtue of the power within the individual;
that morality depends upon something deeper and more permanent

then the dogma and creeds of the traditional churchs and rellg-

ions; that the principles of morallity heve developed independent,

and often in spite of theology, and do not spring from cresds;

end that creeds &nd dogmas of the traditlonal religlons are good




to the extent only that they reflect ethical principles as
concelved by the Movement.

9. The principle of self-help 1s important in the Ethlcsal
Movement. 1Its basls fundamentslly ig the negation of & personal

God' or any Supreme Being. It denies thet there 1s some heavenly

father or delty which 13 concerned with'the affeirs of men; that

it is futlle to appeal tb such ob to ihank‘him for the blessings
or blame him for the 1llsvof mankind; that we mortals slone are
regsponsible for advantages and disadvantages; and that if wse are
to be helped we must help ourselves. There is still current the
posltion of Dr, Felix Adler on this subject as follows:
"The conception of a Heavenly Father, interfering

with the operations of naturs, arose when the teachings

of naturel science were unknown. These teachings have

been fruitful of substantial results, The progreas of

mankind has been kept back for centuries by the dis=-

poaition to expect, of the love and kindness cf Provi-

dence, the benefits which, if obtainable at all, must

be obtained by human effort, The progress of mankind

has been incalculably advanced by the appeal to self--

help, by the conviction that 'the gods help them who

help themselves', which after all, is synonomus with
saying that, if we are to be saved, we must save one

another,"

10(a) The Ethical Movement does not require that any of its
members belleve in, or have any concept of God., It is its claim
that 1t sllows 1ts members to differ as to the existence or non--
exlatence of a personal God and a&s to whether there 1s or is not
any such thing as a personal survival after death, If some mem-
ber has what is termed "“over-belief" in the exlstence of a per-
sonal God or Iin immortallty of the soul it 1s his own private
affaeir and the Movement will make no effort to afrirm or deny
hls speculation. The record, however, fails to show that there
is one member of the petitioner or of the Movement who bellieves
in a Supreme Being or divine power to be worshiped and obeyed
as the creator and ruler of the universe, The climate or atmos-
phere of the Ethical Movement would not sustain any such beller,
There are some wWho believe in some inanimate and "Indefinable

power which pervades the universe™, called by various nznes,




such as "Commoa®™, "Naturs®, "Iruth", "Rigntecuaness™, "Greatoeast
Good™ and the like.

(b} Notwithstanding the claimed indifference to the beliefs
of its members, the underlying principle of the Ethical Movement
is opposed to belief in any personal God or Supreme Belng who
controls the universe, who concerns himaelf with the affairs of
men, who is the fountain of all truth and good and from whom {lows
all prineiples of morality, ethics and righteouaness. It is not
that it 1s not known whether such a Suprsme Bsing exiats, but
rather the affirmative positiocn that it does not exist.

11. The Ethical Movement acknowledges that many of the
principles and doctrines of the Jewish, Christian and other grasst
religions are good, but accept them only to the extant that they
comport with ethics as understocd vy the Movement. It accepts
what 1s sometimes called "the latter half" of the Decalogue,
that is to say, from Fifth to the Tenth Commendments, as etnics,
aend hold that they should be obeysd or followed, not bscause of
any divine comnand or sanction, but because they are good 1in
themselves. To the Movement, while Jesus was not divine, he was
a great expounder of ethical conduct, H1is teachings on theo-
logical matters, however, are lgnored or the account thereof 1s
considered as the inversion of the truth., His great second
commandment that ™Thou shall love thy neighbor as thyself” ia
accepted as ethics, His first commandment that "Thou shall love

thy God with thy whole heart and with thy whole socul" is never

mentioned and is ignored.

The Golden Rule is the cornsr stone of the ethical structure
of the Movement, although the Rule aa lald down by Jesus is some~
what changed to "So act as to elicit the best in others and you
will thereby draw out the best that is in yourself™, The Apostles
Creed of Christian religions is an anatheme to the Ethical Move-

ment. The Movement holds that the articles of faith affirmed




therein are & priori essertions, are synthetic jJudgmenta based
upon metaphysics and theology and not upon any proof from human
experiences, and sre facetiously calléd funverified veritiea”,
The same is true of many of the beliefs and articles of faith of
the Jewish and other traditional religionsa.

12, Adherence to the precepts, tenets and teachings of the
Ethical Movement tends to produce ethically and morally good in-
dividuals and citizens, and to that extent is of economic value
to the comminity and that the same is true with reaspect to the
petitioner in relation to the District of Columbis.

13(a) In 1941 there was published by the United States
Bureau of the Census, Department of Commerce, a printsd publica-~
tion, prepared by Dr, T. F. Murphy, Chief Statistician for Relig-
lons Statlistics of that Bureau, entitled "Roliglous Bodies, 1936, =

Denominastiona, A to J, Statistics, History, Doctrine, Organization

and Work"™, wherein there 1s found listed “AMERICAN ETHICAL UNION

(Sdcleties for Ethical Culture)™ and the statistics, history,

doctrine, organization and work conc¢sraning it.

(b} In Hutchinson's Tuwentieth Century Eneyclopedia (New and

Revised Edition) there appears on page 408, therecf, the following:
"ETHICAL MOVEMENT. Movement designed to establish, maintaln and
further the moral or ethical factor as the real substance and

fundamental part of religion. su#"
(¢} In the Dictionary of American Biography, published

under the auspices of the American Council of Learned Socisties,
on pages 13 and 1l thereof appears & short account of the life
of Dr. Felix Adler, the founder of the Ethical Movement, wherein
he is recognized ss a religious leader snd the Movement as a

religion.
(d) In the Encyclopadia Britanica, Volume 8, i1s found the

following: PETHICAL MOVEMENT, THE. The object of the Ethicsal
Movement 18 to emphasize the moral factor in all the relastions

of life in such a way that morality may be regarded as the




fundsmental and abidlng part of relligien, and therefore the true

tssls for religlous union™: In tha same article the Ethical
Movement is recognized as & religilon. The article, howsver, is
sub jective rather than objsctive and is bssad upon the eclalmsg
that the Movement is a réligion found in the writings of the
loaders of the Movement.

(e} In the Columbla Encyclopedia, published by Columbia

University, New York, is found an article "Ethical Gulture

Movement™, wherein the Society for Ethical Culture, founded by
Dr, Felix Adler in 1876, and the other ethical socleties compris-
ing the Ethical Movement are recognized as religious accieties.

(£) 1In the 1952 edition of the Year Book of American

Churches, published by National Council of Churches of Christ
in the U.S.A., the American SEthical Union is listed eg a church
with its doctrine, statiastics and organlzation.

(g)(1) In A Guide to the Religions of America, published

by Simon and Shuster, 1955, the American Ethical Union 1s listed
as a c¢hurch.

{2) 1In the same publication is a religious article by
Jerome Nathanson, Chairman of the Board of the New York Scciety
for Ethical Culture and a Director of the American Ethical Union.

(n) In Types of Religious Philosophy, by Edwin A, Burtt,

Sage School of Philosophy, Cornell University, and published by
Harper & Brothers, is Chapter VII, entitled “ETHICAL IDEALISM,

The Interrelation of Metaphysics, Religion, and Morals", wherein
the ethical principles of Immenuel Kant, the procursor of the
Ethical Movemsnt and of Fallx Adler, its founder, are treated

as religion.

(1) In Religion in the Twentieth Century, editsd by Ver-

giliue Ferm, the editor of "An Encyclopsdia of Religion”, and
published by the Philosophical Soclety Library of New York is an
article entitled "ETHICAL CULTURE"™, whersin the American Ethical

Union is regarded a3 & religious society and the Ethical Movement




a8 & religion, Such article for the most part is based upon the
claims a8 to religion in the writings of the leaders in the
Ethical Movement and to thet extent is subjective rather than

ob jective,

{}) In The Fact Book, which is a book of reference, and
which was published in 1911 by The Current Literature Publishing
Co,, of New York, the American Ethical Union is listed under the
heading of "Religiocus Bodles",

(k) In Encyclopedia of Religlon and Ethics, edited by

James Hastings, M.A., D.D,.,, Fellow of the Royal Arthropological
Institute, Member of the Councll o¢f the Palestine Exploration

Fund end Editor of Dictionary of the Bible and Dictlonary of
Christ and the Gospels; and which was published in 1928 by

Charles Scribnerts Sons, 1s found an article entitled “ETHICAL
MOVEMENT", wherein is dlscussed the origin, history, principles
and attitude towards religion of the Movement, and wherein, on
page 413, 1s found the statement that "Fundamentally the Ethical
Movement must be regarded as a religious movement",

{1) In The World Almanac, and Book of Facts for 1955, under

the heading of "RELIGIOUS INFORMATION, Census of Religious Bodles
in the United States™, 1s a list of rellgious denominations in
alphabetical order and in which 1s listed the fmerican Ethical

Union.
(m){(1) In The Encyclopedia Americanm, 1947 Edition, there

is found an article entitled "ETHICAL MOVEMENT AND ETHICAL S0C®
IETIES IN AMFRICA AND ABROAD"™, wherein the Ethical Movement isa
stated to be a religion., Such article was written for the En-
cyclopedias by Percival Chubb, one-time leader of the Ethical
Society of Saint Louls, a constitusnt member of the American
Ethical Union, is a reflection of the claim of Chubb and cther

leaders of the Ethical Movement that it i{s & religlon, and is

to that extent subjective.

{2} In The Encyclopsedis Americana, in z 1llst of ﬁﬁligioua




Sectse®, neither the Ethical Movement, nor the American Ethicel
Union nor any of its constituent ethical socleties are liated.

14(a) By letter dated May 19, 1952, from E., I. McLarnsy,
Deputy Commissioner of Internal Rewenue, the American Ethiecal
Union was exempted from Federal taxatlon and bequests and glfts
to it woere exempted from estate and gifts texes, respectively,
woere exempt on the ground that the American Ethical Unlon war
organized and operated exclusively for educational and religious
purposes,

{(b) The orgenization, activities, purposes, practices
and doctrines of the Baltimore Ethical Soclety are in conformity
with the American Ethical Union; of which it 1e an sffilisted
member, and are the same as those of the petitioner. The real
property of the Baltlimore Ethilcal Soclety has been exempted from
real texation by the Department of Assesaments, Baltimore, Mary-
land, under Article 81, Section,8, subsection L of the Code of
Public Genersl Laws of Marylsnd, which provides that there shall

te exempt from taxation

"(}4) Houses and buildings used sxclusively for

public worshlp, and the furniture contained therein, and

any parsonage used in connection therewith, snd the

grounds appurtenant to such houses, buildings and par-

sonages and necessary for the raspactive uses thareof .M

{c) The organization, activities, purposes, practices end

doctrines of the Ethical Society of 8t. Loule are in conformity
with the American Ethical Union of which 1t 1s aun arfiliated mem-~

ber; and are the same as those of the petitioner., The real prop-

erty of the Ethical Scociety of St. Louls, Misaourl has been for

many yoars exempted from real estate taxes by the Aesessor of
the City of St, Louis, Missouri as property used for religicus
and educatigmal purposes.

15(a) On July 30, 1947, there was, and still is in efrlect
an euthorization of the Distriect Court of the United Stetes for

the District of Columblz reading as follows:




"DISTRICT COURT OF THE UNITED STATES FOR THE DISTRICT OF COLUMBIA

cew ) wwe

"The Rev. George Beauchamp of the American Ethical Union,
having produced proof, to the satisfaction of the Court, that
he iz duly eppointed, cr ordained, as such and that he is in
regular communion with the Religious Socisty of whick he 18 a
member, he hereby is, this 30th day of July, 1947, authorized
tc celebrate ths ritas of msrriage in the Distriet of Columbia
80 long &5 he remains sppointed or ordainsd by the abOve-named
Religious Society,

By the Court
Edwerd M. Currsn, Justice
Charles E, Stewart, Clerk
By Maud R. Rynex, Deputy Clerk"
The names "Edward M. Curran® and "Charles E, Stewart™
are typewritten. The certificate 1s signed by Maud R. Rynex only.
(b) George E. Beauchemp, mentioned and empowered in the
foregoing authorization of July 30, 1947, was, and atill 1s the
Lerder of the petitioner.
16. In the Classified ssction (or Yellow Pages) of the

current telephone directory of the Chssapeake and Potomac Tele-

phone Company under the heading "Churches - Various Denominations®

is found the listing following: "Washington Ethical Society - 1822
Masa. Av., N.W, - ADms, [-6563",

17. On July 1, 1954, the petitioner wesg angd still is the
owner of Lot 811 in Square 137, improved by a house and being
premlises 1822 Massachusetts Avenue, N, W., in the City of Wash-
ington, District of Columbia; and valued for texation purposes
at $30,53L, concerning which valuaticn there 1s no controversay
herein.

18, The aforesaid real property is a substantial edifice of

- the type known es a "row house®, that 1s to say, it is not dstached,
It is approximately O feet in width and approximately 75 feet
deep. No person lives or lodges in thes house, It conaists of a
besement, three floors and g loft,

Basement, There are three class rooms in the basement, ussd

for Sunday School, and s kitchen used for preparing food for

social occasgions,




Firs{ Floor. On the first floor there are the following:
reception hall, main meeting room, library and a amall study
room for the uss of the Leader snd visiting leaders., The meet-
ing room holda s maximum of 90 persons, Number in excess over-
Tlows into the library which holds 60 persons and which has a
public address system, The maln mesting room hes a lectern,
podium, grend pilano and folding chairs arrenged in assembly
fashion. The library contains bookshelves, books, tables,
chairs, paintings and the like.

Second Floor. On the second floor are the main offices of
the Leader and Assistant Leader, and sssembly room wherein meet
groups of children and adults (not the main meeting) on Sundays
and on other days of the week, two meseting rooms, & small narrow
kitchen rarely used, storage apace and tollet, In the assembly
room there are the following: a pilano, maps of the Holy Land and
various religious maps, Including the History Map of Religilon,
song books, chairs, tables, blackboards and the like.

Third Floor, On the third floor there are three rooma, which

are occupied five days a week by a tenant, the Adult Education
Association, at & monthly rental of $200, When not actually in
use by tenant such rooms are used by ths various groups of the
petitioner for discussion, instruction and the like. The value
of the third fleoor for taxation purposee is one-fourth of the

total value, or $7,500.

Fourth Floor, Loft. On the fourth floor there two rooms,

and entry way and a large bathroom. The two rooms are used
largely by the youth groups of the petiticner on Sunday morning
and evening and frequently on week days.

19(a) The petitioner has two meetings on Sunday, namely,
adult Sunday morning services and Children’s Sunday Assembly,
sometimes called "Sunday School". Both meetings last from

11 s.m., to 12:30 p.m.
(b} The adult group services are held in the main mesting




room on the first floor of the petitionmer’s buiiding. It begins
with & 15 minute pericd of meditation followed by the opening
reading, sometimes from the seriptures or from other like matsrisl
ancient and mcodern. Then follows a musical interlude and announce-
ments. The next in order 1s an address by the Leader of the peti-
tioner or by a visiting leasder ¢n some ethical subject followed im
order by grouvp singing, offertory, invitation to membership and

the closing reading, A typical meetling is shown by the program
for Sunday, October 16, 1955, following:

"SUNDAY, October 16, 1955=-11:00 a.m.
“THOUGHT FOR THE DAY:

"1The making of moralities i1s the spear point of
human evolution, the forging of adequats humesn relation-
ships, the achievement of higher integrations of human
beings... An approprisate humen ethos is the thing that
is struggling for survival today. And in this process
the really serious thing is the kinds of humen being we

make, and the ways in which Weé go about makin om.
The Child, we say easily, is the father of the Individual

men. But more than thet, in the larger sense, the chiid

is the father of all future mankind.'™
--Prof, Weston LaBarre

"11:00-~11:15 Meditetion Period

+#
"11:15 Opening Reading
&
MMusical Interlude: Mozart, Andante from Sonata No. 7

in F major
Gertrude Stern, Violin

Jeanne Tourin, Plano

3
fAnnouncemonts

#
®Address: HUMAN NATURE AND SOCTAL ADAPTATION
Dr. George E. Beaucheamp, Leader,
Washington Ethical Soclety
"Song by the Group
"orrertory
"Invitation to Membership

"Closing Reading
“sLate comers will be seated by ushers at times starred.

"As this 1s a religious service, there will be no applause,
come () mme

"COFFEE HOUR: 12:30 to 1:00 pem,
"41]) persons attending the Sunday morning program are
cordially invited to have coffee and good conversation
at the above hour. We hope all newcomers will feel
that they are more than welcome, and that the coffes
hour is en 1deal) time to get ascquainted with cur Soc-
iety and our members. Perhaps this ls the religious

home you have been looking for.

"Oour spesker next Sunday, October 23, will be Robert S.
Nyburg, Chairmen of the Central Atlantic Reglon of
United World Federalists, His subject will be:

UNITED NATIONS AND PEACE.




"FUTURE EVENTS:

Y"HUMANIST FELLOWSHIP meeting on Tuesday night at
8:00 o'slock in the Buillding.

YTHURSDAY NIGHT PROGRAM. This coming Thursdsy night,
October 20, will be Literary night. Dr, Culver will
lead a discussion of Thomas Mann and his work, with
the chief source of disoussion being Mann's famous
short story, Death in Veniece, Msmberaz and friends
of the Soclety arse cordially invited to participate
in this dlscussion, and all of those on succeeding
Thursday nights.

"PRIDAY CLUB DINNER and SOCIAL, Next Friday evening,
Oct. 21, at 6:30 the members of the Friday Club will
meet at the Nanking Reataurant, 20th and P Strests,
N. W, for dinnsr. The dinner wiil be followed by a
soclal poogram. For reservations (and informatlion)
call Jeanne Unger, JE h-1952,

"UNITED NATIONS DINNER. On Sat, night, October 22,
there will be a dinner hers at the Buillding in
observance of UN Day. The dinner will bse served
from 6:30 on., Let's all plan to go and express
our appreciation for this great organization,"

(c) The Children's Sunday Assembly is held in the
basement of petitioner's building. The scope of the #gubjects
taught the children in the Assembly or Sunday School sppears
from a copy of the curriculum following:

"ursery (Ages 3, 4)

"The purpose here is to give the child a lappy
group experience, in a warm atmosphere from which he
develops an interesat in group living, as far as he
i3 ready for it, and to provide opportunities for
creativity and self-sxpression through the use of a
variety of activitises such as blocks, puzzles, drs-
matic play, story telling, rhythms, wmusie, dancing and

singing.

®*Kindergarten (Age 5)
"Tn unit I the child is introducad to the wonder

of 1living things, which 1s combined with a respect and
responsibility for growing things, The animals of forest
and farm and discussed in unit I, showing some of the
ways these animals contribute to the c¢hild’s well-belng.
In Unit II, discussion of the care of pets is uged to
demonstrate the interdependence of animals and human
beings. Dally and 1life cycles of ths animals are com-
parad to those of humans beings. The basic source book
ugsed is: Pratt--Animal Bables.

"Primary (Ages 6-7)

"In Unit I the technique of living with othera is
sxplored, with emphasis on the interdependence of ths
members of the family unit. In unit II the child's
horizons are extended to the comunity, and the efforts
of the many speclalized workers who affect his dally
life., Among the books used in this class ars:

..]_L‘_n




"Hill & Fahs~-Martin & Judy Series
"Hunter=«The Familg Finds Out
"Manwell-~Growing igger

"Intermediate (Ages B8-9)
*n unit T ss an introduction to discussion of

various interpretations of moral c¢odes and values,
the child 1s ascquainted with the narrstive and backe
ground of the Bible, In unit IT the child is shown how
different peoples, in different time and places invea~
tigated the questions or crsation, purpoae of life, and
Phases of moral living. Stories from different bibles
and folklore are presented in this class, The follow.
ing books are used:

"Van Loon--Story of the Bible

"Asch--In the Begining

"Pahs--Beginnings of Earth & Sky

"Fahs~=Beginnings of Life & Death

"Fahs-~From Long Ago & Many Londs

"Junior Ages (10-11)

"In unit I the child learns the inspiring stories
of great peaple who unselfishly devoted their lives to
the betterment of the physical well-being of the world's
people. In unit II tho liva eat people who halped
to enlighten and unshackle the minds of their fellow men
are discussed. These are presented because of their
sorvices to humanity and not becsuse of the adulation
which may have resulted from it. Many biographical works
are adrawn upon, including:

"Allen--100 Great Lives

"Edwards-«Child of the Sun

"Neumann~-Spokesmen for Ethical Religion

"Row, Peberson & Co.-=Real Paople Series

"Junior High (Ages 12-13)
"Unit I deals with the world!s greatest religions,

their development, ethica, and relstions to pregent
world problems.

"Onit II presents our nelghbor's religions and
Ethical Culture, In this unit, various nsighbor churches
and Sunday Schools are visited by the cleas. The visits
are alternated with analyses ¢f what had been witnessed,
and are compared with the ethical viewpoint, tmong the
hooks wsed are:

"Fitoh-=One God

"Browne~=Thia Belisving World

"Senior (Ages 1-15)
®Unit I is devoted to dlscussions of contemporary

ethics and ethical provlems; the application of ethical
values to current situations in the world today, and
the background which led to these concepts and intere
pretations,
"Unit II comprises & study leading to the better
understanding of the Bibls. Typicel references are:
"Fosdiclk~-How to Understand the Bible
"Pitch~-Thelr Search For God
"Gaer~~How the Great Religzlons Regan

"FESTIVALS
"Highlights of the vyear are the festival days--The
fall festivel, the midwinter festival at Christmes time
when the cultural contributions of all peoples are res-
called, and the spring festival at Eastep time, On each




of thesse occasions, the entire Etnlcal Society of adults
and children gathers in celebratlion

"Sesalons~-Place and Time

“Place: Washington Ethical Society,
1822 Massachusetts, Avenus, N, W.
Washington, D. C.

"Time: 11:00 A.M. to 12:30 ¥».M,

"Dates: Cctober through May

"Reglatration
"First Sunday in October, betwesn 10:00 and 10:30 A.M.

"Annual Fees
First Child Second Child

M OmMbOY . co ciovreossrnnoscones 20 le
MNON-MBMbOT s s s eeosconsvncoes $28 $15
"No cherge for additional children.

"Scholarships are available,
"Poes are payable at time of registration.®

{d) N¥No services of any kind are held in potitioner's
building during the summer months, that 1s to say, from the
middle of June to the latter part of September. This was true
during the taxable year involved.

(e} In the maln meeting room of the property involved
there are held by the Leader, marriage, burial and naming cexe-
monies or services, the latter being somewhat snalogous %o
christenings in Christlan denominationa. In the wedding core~
mony no mention 1& made of God in any respect, oxcept & refer-
oence to "that vestal fire, sacred to the God of Home, which
vurnt in the irmost shrine of every Roman dwelling®,

20, The assessing authorlty of the District ¢f Columbla
assessed against the aforesald Lot 811 in Square 137, a raal
egtate tax for the fiscal year ended Juns 30, 1956, in ths
amount of $671.74. The notlecs of assessment was mailed to

the petitioner on September 1, 1955, Such tax has not besen

paid,

21. Thils proceeding was filed on November 17, 1955,




Opinion

Thls case Involves religion and its meaning. It poses the
question: "Is the petitioning taxpayer a church or a religious
corporation or society within the purview of those portions of

Section B80la of the Distriet of Columbia Code (1951 Edition}

in the langusge following:

"The real property exempt from taxatlon in the
District of Columbie shall be the following and none

other:
% & % ™

"(m) Churches, including buildings and structuves
reasonably necessary and usual in the performance of
the activities of the church., A church building is
one primarily and regularly used by its congregation
for public religious worship.

"(n) Buildings belonglng to religious corporations
or societles primarily and regularly used for religlous
worship, study, training and missionary activities."

The petitioner is the owner of a bulldlng, known as

premises numbered 1822 Massachusetts Avenus, Northwest, Wash-
(1)
ington, D, C., which 18, and during the flscal year ended

E S

June 30, 1956, was being primarily and regularly used by the

petitioner in csrrying on its activitiea. The petitioner clalims

that it is a church within the mesaning of subsection (m) of
Section 80l1la of the Code, and 1s a religious corporation or
society and that its bullding 1s regularly used for religious
worship, study and training, and, perhaps, nissiocnary activities,
ag those terms found in subsection {n} of that Section are tc be
understood and interpreted, The respondent, the District aof
Colunbia, insists that the petitioner is nelther & church nor

u religious corporation or society, and that its bullding 1s not
. used for religlous worship, study, training or mlssionary act-
ivitise within the meaning of the quoted subsecilons, whlech for

convenience will hereinafter he refsrred to as "Subsections (m)

and {(n)".

{1y Lot Bl1 in Squsre 137.




The petitionar is a corporation and wag organized in 1949

-

under the proviaions of Chapter 6 of Title 29 of the District

of Columbia Code which relstes to the Incorporation of chari-
(2
table, educational and religious mssociatlens., The object

end purposes of the petitioner expressed in 1ts certificste of
incorporation are stated to ke &3 followss

"THIRD. The particuler business and objscts of
said corporatlion shall be to constitute a liberal
religious fellowship, without restrictions of race
or creed, which will promote and further the prin-
ciples of the Ethical Movement as & membser society
of the American Ethical Union; to provide a place for
meeting together; to provide and maintain facilities
for religicus education for youth in the principles
of the Ethical Movement; and tc engage in educational
activities, publlc service, and social action."

The Preamble, Article I and the first section of Article II
of the petitionert!'s by-laws describes its claimed character and

its relation to the Ethical Movement and the Amsrican Ethilcal

Union 1n the langusge following:
"Preamble

"The Ethical Soclety is a rsliglous fellowshilp,
mich Beeks to know the good and to achieve the good life.

"'he noblest tradition of man has bsen hls seuarch for
the highest values In human reletions. In this tradition
we endeavor to develop such valusa in our individual iives
end in community living.

"We seek to further this purpose by meoetling together,
and by engeging in educationsl activities, public service,
and¢ gocirl action.”

#Aarticie 1
"Phe Americen Ethical Union

"Soc., 1, Affilietion,
The Washinglon Ethlcel Soclety shall be an affillated
member of the American Etbhical Union.

"Sec, 2. Obligations.

The Washington Ethical Society participates in the forme-
tion and the carrying out cof policies of the AE.U, It
recognlizes with other Ethical Socletises and with the A.E.U,
responsibility for the support of the Ethical Movement."

"Article II
"Membership

"See, 1. Eligibility.
Any person, sympathizing with the aims of the Ethical

Movement and of this Soclety, sponsored by iwo members

{2} Chspter 5 of Title 29 provides for the incorperation
of religious soeletlies or congregations, thet 1s to
23y, churches,




of the Society, and making written application for membor-
ship will, after Interview by the Membership Committee, be
eligible for election to Membership in the Scclety by the
Executive Board.!

The petitionsr in sctusl practice has conformed to the aims,
policisa, theories and precepts of The American Ethical Union, 1s
ons® of its accepted and conztituent members, and has supported the
Ethical Movement, as hereinaftey described. The American Bthical
Union 418 the corporate forme of ths Ethical Movement. It is a feds
eration of Ethical Specietles, including the petitioner. Its pur-

poses, aa shown by its certificate of incorporsation, are as followars

"1. To promote the knowledge, the love and the
practice of right living In all the relatlions of life,

To Join 1ts members into a religious and educatlonal
fellowship in an effort to advance the morsl growth of
humanity through study, social action and spiritusl
consecratlion.

"2. To bring into close fellowship of thought and
action the several existing Ethical Socleties and such
other Ethical Societles or organizations as may be es-
tablished and admitted to the Unilon.

"3, To federate the Ethicel Societles throughout
the United States of Americe, District of Columbis and
in any of the territories, districts, protectorates,
dependenciea of insular or other posaessions or acqui-
gitions of the United States for the purpose of pro-
moting the welfare of the Ethical Socleties In the dif-
forent communlties in which they functlon, to organize
and maintaln conferences, groups, investlgations, studiss
and sim’liar ectivities, to help carry ont the purpcses of
the organizatlon, to cooperate with private and govern-
mental agencies in order to more effectively carry out
the forsgoing purposes, to render social sarvice to clties,
states and netions, to consider and act upon public matters
of interest to communities throughout the country, to
provide & medium for the exchange of ideas reslsting to
sducation, public welfare and ethical living."

The Preamble and Section 1 of Article I of its By-lLaws
raad as follows:
A PREAMBLE

"Ihe purposes of the Americsen Ethical Union sare:

"_ 7o promote the knowledge, the love and the
practice of right living inm sll the relations
of life; to jJcin itz members into & religious
and educaetional fellowshlp in an effort to
advance the moral greowth of humenity throush
study, social action and spiritual consecra-

tion; and




Y. To bring into close fellowship of thought and
sctlon the several exlsting Ethical Soclesties
and such other Ethlcal Socletles ¢r organiza-
tiony a3 may be established and admitted to
ths Unicn.

"BY-LAWS
ARTICLE I.
Mombarshin.

R3ection 1. Membership in the AEU as presently
compossd conalsts of the New York Society for Ethieal
Culture, Chicago Ethical Society, Philadelphia Ethical
Sgclety, Ethical Scclety of St. Louils, Brooklyn Soclety
for Ethicel Culture, Westchester Tithical Soriety, Wasnh-

ington (D,.C,) Ethical Sceclety, and the Ethical Culture
Soclety of Long Island,"”

The Ethical Movement was founded by Doctor Felix Adlsy in
1876. In its early stages 1t was more In the neture of sociel
reform, and, while that feature is not emphesized today, 1t is
st11l concerned with many social matters, such as, for Instance,
race relations, lsbor and management and such 1nternathm;iffairs
as world federation, United Nationas and the like,

The central thesis or proposlilen of the Ethical Movemant
is thet morals, ethical conduct and right living are good in
themselves, snd for that reason must be practiced, und not
because of any command or sanction of any delty or Supreme
Being. It 1s a tenet or dogma that othlics are pot derivative;
that they do not proceed from the command or euthorlty of any
extraneous power or authorlty of any creed or Institutlon, and
that the creeds and dogmes of the tradltional religions are
good to the extent only that they reflect principles as con-
ceived by the Movement.

The principle of self~help is lmportant in the Tthical

Movement. Its basis 1g fundamentaelly the negstlon of & personsl

God or any Supreme Being or auny delty concernsd with the affalrs

of men to whome men might appeal or thank for the blesasings of
mankind; that we mortals alcnz are responsivle for our blesgssings

and 11is; and that, if we are tc be helped, we must help ourselves.




The Ethical Movement does not require any of its members
to velleve in, or haves any c¢oncept of God. It ig claimed that
its members may differ as to the exlstence or non-oxistence of
8 personal Ged or Supreme Being or as to whether there 1s or is
not personal survival after death. The rscord, howaver, dis-
closes no member who belleves in & Supreme Belng or divine power
to be worshiped and obeysd ass the creator and ruler of the uni-
veras. The climate or atmosphere of the Movemsnt would not
sustain any such belief. There are some who belisve in soms
inanimate force which is called various namssz, such as "Indo-
finable power which pervades the universe™, "Cosmos", "Nature",
"rputh', "Rightecusness™, "Gresatest Good", and the like. Not-
withstanding the claimed indifference to the beliefs of 1its
members, the underlying principlie of the Ethical Movement 1la
opposed to bellefl in any personal Ged or Supreme Being, who con-
trols the universe, who concerng himself with the affalrs of
men, whe 1s the fountain of all truth end good, and from whom
flows all principles of morality, ethics and righteousness. It
is not that it 1s not known whether such 3uprsme Belng exists,
but rather an aff'irmative positlon that there 1s no such being.

The Ethical Movement hes amccepbed those principles and
doctrines of the traditional religions that comport with lts
idea of ethics and morality, but, as observed above, not be-
cause of any divine sanction., BSuch principles and doctrines
include, for example, ths Fifth to the Tenth Commandments in
the Decalogue, the second great commandment of Jesus that one

love his neiphbor mg himsgelf and the Golden Rule, although the

latter, with a Kantian twist, is stated to be "So sct as to

olicit the best 1in others and you will thersby draw ocut the
best that 1s in yourself®,
There 1is really little new in the Ethical Movement, It

draws a grest dsal vpon the later philosophy of Kant and




New England transcendentalism os expressed by Emersoéf) it enm~
bodies much of the Sf01c philoacphy -~ the later stocism of the
Ronan imperisl timeéj) and, Indesd, & little of the epleurssn,
espacially the Persian phass, ths Sufi, ao beautéfully expre ssed
by Fitzgerald in his traenslation of the Hubaiyaéf) It is quite
simliler to the philosophy of the latitudinarians of the Sevene
teenth Century. It containe a great desl of Platonlsm and

Soeratic phllosophya

(3) It is interesting to note that Emerson forstold or predicted
the establishment of the Ethical Movement, What is more in-
teresting 1s that Kant, HEmerson snd Adler studied for the
ninistry and all lost thelir bslief in personal God or Supreme
Being along the way. The same was true of the grsat French
ethicist Renan who studied to be & Catholic prisst.

Mercus Aurelius: Meditations

"Whatever 1s good hams Tthe gquelity from itself,

TAmong all things in the univsrse, direct your wor-
ship to the greatest. And which 18 that? # 3 #, It is
the reigning power within you, which disposes of your
actions and your fortune.

"As you are a member of society yourself, su every
action of yours should tsnd to the bensafit and improvemsnt
of 1t. So that when you do anything whiceh has neither
immedlate or remote refersncs te general advansage, you
meke a vreach in your 1life, destroy its unity. # # 3,

"And, in a word, never throw away your legs to atand

upoen crutches.
"ot everyone's fault be &t his own door."?

(5) The Rubaiyat, Fourth Edition of Fitzgerald's trensiation.
FXXVIX
Myself when young did eagerly Traquent
Doctor and Saint, and heard great argument
About 1t s&nd about; but evermore
Came out by the same door where in I went.

RLXTV
Strange, 18 it not? that of the myriads who
Before us pass'd the door of Darkness through,
Not one returns toc tell us of the Rocad,
Which to discover we inust travel too.

LAV
The Revelations of Davout and Learnt'd
Who rose before us, and as Prophets burn'd
Are all but Stories, which awcke from Sleep
Tney told their comrades, and to Sleep return'd.

TLXXTII
And that inverted Bowl they call the Sky,
Whereunder crawling coop'd we live and dile,
Lift not your hands to It for help--for It
As Impotently moves ee you or I.,"




Exparts of probity, producsd as witnesses for the petitionsr,
affirmed thet in their opinien the Ethical Movement was a veliglon;
that the Washington BEthical Soclety is a relliglous swcisty and that
its sctivities in its property ars reilglous gervices, Many phill-
osophic writers maintain the same, and while some of thelr art-
icles are subjective, many ars cbjiective, In many dependanle 1lliustas
of religions is found the name of the Ethlcal Movement or the Amer-
ican Fthical Union (although such names ere omitted 1n other lists).
The right to perform a religlous service of marriags has besn

granted the leader of the Washington Scclety, Dr. George E. Bsau-

champ, by the United States District Court for the Viatrict of
6)

Columblsa, The Internal Revenus Service of the Treasury Departe
ment nas exempted the American Kthical Union from income taxsation,
and several State taxing areas have exempted the real estate of
local ethical socletles from texation, all on the ground that
they are religlious and educational 1natitutions. It can be sald,
the Court believes, that in many flelds and areas, official,
philosophical, religious ang encycleopedic, the Ethical Movement
1s regerded as a religionf7}

The teneta and activities of the petltioner, the Washingion
Zthical Soclety, conform to the principles of the Ethical Movement.
sthica and morality are taught by its leaders snd practiced by its
mombers, mest, 1f not all of whom, are moral and upright persons
and good citizens, and lead a righteous life. In 1ts property
are conducted Sunday 8ervices and Chilldren's Sunday Assembly. It
should be observed that the Sunday Services involive little; Aif
anything of God or any supsrhuman or supreme belng, but are more
of a sccisl character., In addition theve are conducted thearein

(8

weddings, funerals and naming ceremonies, somewhat aimilsr to

(6) It shouid be noted that the certificate granting the right
to merry was signed only by & clerlk ¢f the office of the
Clerk. The names of the Judge and Clerk were typewritten,
See Findings of Fact 13, 14, 15 and 16 herein.
By the lsadsr who 18 anthorized by the United States District
Court to perform marrisgse csremonles as a minister of &
religious society.




christlanings. The entire property, with the axception of the
third floor, 1s used regulariy and primarily to carry on the
sctlivities of the petitioner.
As indicated in the beglniing of this opinion the only
error assigned by the petitionsr in i1ts petition is that the
taxing authority falled to hold that 1ts property was oxempt
under (a) the "existing law" or (b), more specifically, under
Subgactions (m) and (n), which is maying the sams thing, since
thesse subsections are the sole exlisting law relating to exemption
of property of religlous institutions. The same grounds for
relief wers stasted by petitionerts counsel in his opening state-
ment at the trial., When counsel came to write the brief, however,
he ralsed e constitutional question by claiming that neither the
assessirg authority of the District nor this ¢ rt has the auth-
ority to determine in this case whethor the petitioner 1s a
roligious inatitution in the face of that clause in the First
Amendment to the Constitution which prevides that "Congress shall
make no law respecting an establighment of religlon, or prohibi-
ting the free exercise thereof', While there is some gquestion
as to whether the constltuticnal guestion 1s raised too late, ey~
pecially since no error relating to it waz assigned in the petition,
the Court feels that it should be ccnsldered and digposed of.(g)
The Court belleves that the puslition of the petitioner
15 not well taken., Heroe the petitioner, an owner c¢f real
eatats, which in the normal coursge is subject to taxation,
cleims that an exemption be made or an exsmption granted to

it, because, it contends, it belongs to a speclal class,

- 2

nangely, that of a religlous organization or church. It has

come into this Court to establish its clalm to sxemption

(9) See Trustess of 8t. Paul Methodist Church v, District of

Columbla, Oif U.Se ADD. Dabe 70, 212 F.29 24}, and McCeneg
v, bilistriet of Columbia, U.8, App. D.C, _ ., 230 F.2
832 Tdecidad Aarech B, 1956) wherein the tax 1iability was
determined on questions not raised in the petition or
vefore this Court, but for the first time by the Court of
Appeals in the opinions, A fortiori, a court of first
instance should do tho sama.

- 24 -




and now says thab the Court cannot determine whether or not it is
what 1t claims to be and is entitled to the exenption, The cases
on this polnt cited by the petitionser do not support its clsim.
In twe cases, relied upon by the petitioner in relation to snother
phase of the case, exemption from military service was clalmed by
reglsterants on the ground that thelr conseientious obJections to
such service were the result of their “"religious® belief, By the
very nature of things, the military administrative sgency was
called upon, as was the Assessor in this case, to pase on the
validity of such clalm to exemption, and the court's Jjurisdictlon,
a8 here, was invoked by the claimants to decide whnether the edmin-
istrative determinmtion was correct, which involved, necessarily,
the declsion by the Court as to what was religion and, if the
beliefs or philosophles of the claimants to exsmptlon were relig-
fous. We can find no suggestion that such procedure violated the
First Amsendment. And the same 18 true of the many other cases
clted by both sideg involving definitions of religion, esnd the
claims of persons and orgenizatione that they were rsligious,
The fact that the adherents to the Ethical Movements and itm
leaders in good feith velleve it to be s religlon, whileo per-~
suasive in the ultimate determinaticn of the main questions
presented, seems to the Court to be immateriel in the dlsposition
of the constitutional question., It 1s apparent in Berman v,
tnited States, 156 F.2d 377, clted by the petitioner, the person
there claiming exemption sincersly belleved that his objection
to military service was the result of religious bellef. e was,
nevertheless, held not ¢to be sxempt,

Wnat must now be resclved or enswersd is the guestlon stated
at the beginning of this copinion; 1s the petitioner a church or
a religious society within the meaning of Subsections (m) and (n)
of' the exempting statute?

With rsapect tc Subsection (m) the respondent claims that ths

petiticmer is not a church because it was organized under Chapter 6




of Title 29 of the Code, and not under Chapter %, which relates bo
the incorporation of churches and religious sccleties with congre-
gatlona, Such position is not wall taken., If the petitioner per-
forms the functions, or carries on the activities of a "ehurceh® and
its property is "primarily and regularly used by ita congregation
{members) for publiec religious worship®™ as thoss terms are mssnt

ip Subsecticn {(m), its property is oxenpt, and muat be so declered,
There is such a thing as a de fecto church. The term does, howsver,
connote a religious society, and, 12}33 to succeed 1t must appear
that its activitles are religlious, -~ that the Ethical Movement

of which it is & constituent end active member 18 a religion and
what i1t does in its property is religious worship, The respondent
denies that 1t Is such a socisty and insists its property 1s not

used for religious worship.

In respect of the petltionsrts clalm to sxemption under

Subsection (n), the respondent likewlse has a double barrel ob-
jection to the petitioner's clalm, In the first place it contends
that it 1is not a religious corporstion or goclety, and that its
actlvities do not involve, or cenelst of religious worship, atudy,
training and (or; missionsry sctivities, The other contention is
that, even acsuming that the petitloner 1s a religious soclety,

it i1s not of the class of "religlcus corporationsa or societies"
contemplated in Subsection (n) or those that Congress intended
should be favored, In so arguing the respondent relies upon
Congressional Report No. 163L, which asccompanied ths Resl Estate
Exsmption Act of 1942 (Chapter & of Title 17, D.C. Code, 1951 Ed.)
inm so far as such report rejates to Subsection (n). The rsport

in part recites:

"The committee realizes ths difflculty of classifying
certain types of buildings &s places where public worshiy
is cerried on, and at the same time, to differentiate beo-
wwoen that class of pullding and buildings which are used
rrimarily end regularly for rxsligious worship, study,
training, and missionary sctivities, This latter class
of buildings wes brought sharply to the attention of the
committee and every sffort was made to include under




language in subpsragraph (n) those buildings which ar

entitled to exemption because of the character of work

carried on within. Such buildings are the so-cellied

houaes ¢l study erscted in the vicinity of the Catholic

University of America and on grounds contiguous thersto,"

As the Court undsrstands the respondent's position it 1s rot
thet, in order for property to be exempt under Subsection {n), 1t
must be one of the houses of astudy that cluster around the Catholice
Tinlversity, but that it must be a similar building in DUPPO S TE-
gardless where it is located and to whab university or school at-
tached, In other words it must be a2 house of atudy, but not nec-
essarily Catholiec. There 1s a grest deal in the contention of the
respondent that merits serious considerstion. It has given the
Court some pauvse. While it is trua that Congress in enacting Bub~
section (n) had in mind the study houses at or around the Catholic
University, the language of the subsectlon 1s 50 plein that re-
course to the Congressional report ia of 1i%tle assistsnce. Under
such provision the Court believes that the uxempticn is extended
to builldings "primarily and regularly used for seligious worship,

study, training and missionary activities™ of any religious cor-

poration or society, regardless of iis location or whsther connected

with a unlversity or not. Calvary Baptist Chureh Extension Ass'n.

v. District of Columbia, 81 U.8. App. D.C. 330, 158 ¥.,2d 327.

The Congressional report, however, 1s of interest and value
in determining what Congress had Iin mind by the use of the term
"religious"., The petitioner does not cleim thai its property 1s
uged for rellgious study and misgionery activitiss., The Court
does not belleve that 1ts activities are such wlthin tho meaning
of Subsection (n)} or Congressional intent. If Lts property,
therefore, is to be exempt it must appusr, as it does in connec-~
tion with Subsection (m), that the property is primarily and
regularly used for religious worshlp. Whether the property is
s0 used 1s now what the Court must determine,

There 18 cne question, the answer to which will unlock
door to the solution of the problem. What 1s religlion? If
can be answered, the meaning of "religious worship™ will be

It is a question of definition, legsl, and ordinary when it

considered that, after all, what we ars trying to determine




what Coangress meant when it snascted Subseetlons {m) and (n).
The answer {s by no means easy, and has gilven the Court a great
deal of difficulty. One respectable phiicsophor has declared
that "I do not myself believe that Religlon can be Oefined"flo)
The dirfieuvlty arises from the very perscnal nature of religion
to almost everyone, And hse whe must declilde the lssve must colie
tinually be on guard leat his personal feelings influence nim,

becauss, as is stated in the Encyclopedia of Religion and Fthics,

"Every reader tends to approach the subject with cervain more or
less definite preconceptlions touching scme of the most sssentlal
terms or elements of religion™., The Court would be less thun

Tfalr If 1t did not state that the conclusion at which 1t arrived

is not entirely free from doubt, or one of which the Court has sa
firm conviction, but rather is the final and beat answer that the
Court can make after prolonged and seriocus gtudy of the matter.
The recognition of the petitioner and its parent organization
aa religious socileties, and thelr doctrines and sthical principles
a3 religion by competent axperts, suthors, officials, taxing suth-
crities and the like, has greatly impressed the Court and has
propted or tempted the Court to accept such appralsal as the
ultimate deatermlination of, or answer to the problem. Certainly
tne opinions expressed are persuasive, The Court bolieves, howa-
ever, that, while such evidence, lika sny other must be welghed
and consglaered, 1t 1s not conelusive., In the final anelysis the

Court must determine whether or not the petiticnees is a rellgious

society, or, to put it diffesrently, whethsr the doctrines, prin-
it

¢iples, morals and ethics which/expcounde have theat content which
magkes thefn religlon, and whaether the activities which it carries
on in 1ts properties are ‘"religlous worship".

8t, James (Jemes 1:27) ia frsquently gquoted on the subject of
religion which he defines thusly: "Pure religion and undefiled
before God the Fathsr 18 this, tov visit the fatherless and wldows
in their afflicticn, and to keep himself unspotted from the world®™.
There 1s, of course, in such definiticn a reccocgnition of & Supreme

Belng, but here again we must realize that St. James' personsl

concepts ne doubt influenced his definition.

{10} €. C, J, Webb, Group Theories of Religion,




In that beautiful and remarkable book, The Golden Bough,

Sir J. G. Frazer, observed that religion is "& propltiation
or coneilistion of powers superlor to man which are believed
to direct and control the course of nature and of human 1ife™,
wiich, of course, was a recognition of the superhumsn or super-
natural,

The lssue 1s squarely presented and the lilne of demarcation
is clearly drawn by Dr. Donald Lee Jamison, Professor of Philos-
ophy of Religion, Baptist Theoleglcal Seminsary, Philadelphia,

Pennsylvanie, in Philomophy Studies Religion in this languags s

"Religlon would thersfore be defined as belief in a
superhuman personality, sxpressed in worship end service.
It follows from thls definition that an organizetion,
associatlon or society, In order to qualify as a religion,
must profass bellef in & superhuman personallity {(a God) as
a definite object of worship und gervice., Failing in this,
it might be accepted as & philanthropic organlzation, and
association for ethlcsl culture, oy a philosophical socliety,
but it could not be recognized as a religion."

¥We find that Sir E. B, Taylor in Primitive Culture gives the

"minimum definitlon™ of religlon as "the belief in spirituel beings.®
Immanuel Kant, the grest German phllosopher who seems to be

the "patron saint®, so to speak, of the Ethical Movement, and

whose "categorical imperative® that moral law must unconditionally

be followsd is the corner stone of the Ethicael Mcvament, did not

contend in ths Critigue of Pure Reascn that his analysia and re-

sort to & posteriori rather than 8 Egiar{ Judgments proved the

unreality of God or of the immortel scul, vut mersly that thewss
metters are beyond human knowledge., It 18 clear, howevar, that he
had faith in the existence of God and in personal immortality, -
coertainly in his early veara of speculaticn, What Ls Interesting
13 that he defined religion as “the recognition of all duties as
divine commends®™ in the senss that the elarification of our con-
sciousness of duty leads to ths poatulation of a holy Suprome
Being whese will is revealed In the moral law,

In the Nstlonal Ency¢lopedia there Is an article by Dr.

Walter Theodore Brown, Profsssor of Religlon, Yels University,




whereln he observes that "Religlon springs from a spiritusl Inters
pretation of nature, mer and human history; und the idea of God 1a
tne determinstive conception of all religlous development®,

On thza other hand we have the definition of religion by Dr,
Horace Friess, a distinguished philosopher, and author snd teacher
of religlon at Columbia University. He defines religion as the
"dedication of 1life to supreme valusa™ and in this he is supported
by Dr. Douglas Clyde Macintesh, Dwight Profsssor of Theology at
Yale University, who conalders religion ss the belief in the

(11)
reality of valuss, Dr. Frliess, 1t must be pointed out, while
sincare, wug not objective, ginee N8 wag eclosely agsuoelated with
Dr. Fellx Adler, having married his daughter, and belng what he
termed Dr. Adler's "literary executor", Moreover, he has been
adherent to the Ethical) Movement and one of its leaders in New York
City.

The definition of Dr. George E. Besuchamp, the cultured and

worthy lesder of the petitioner, is 1n no substantial respect
(12)
different from that of Dr., Friess., It 1s the {ollowling:
%oy o3 & religion is man's ultimats beliefs, those

tnings by which he not only leads his 1ife, but thoss

things which he gives his ultimate commitwment. In

other words, the distincticn between religion and phil-

osophy, as I see it, 1s that philosophy, you glve 1y—

tellectunl acceptance to, but religlon 1s that which

you believe with your heart, as well es your mind, that

by which you lead your 1life."

Reverend Ross A, Weston,; minister of The Uniterien Church of
Arlington, Virginia, who testifled on behalf of the petitioner

that the petitioner is s religiocus soclety or group, cid neot

accept as a definition of religlon the service and adoration of

. God or 8 god, expraessed in forms of wershlp and obedience to
divins commands. In his opinion religion is "Fhat which binds

man together™, snd that God is Truth,

Problems of Religious Knowledge.
Tranescript of Testimony, page 232,
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Dr, Hugo Schiff, an able and learned rabbl of the Jewish
religion, cailed &s an sexpert {or the petitioner, was of the
opinicn that tho petitloner was a religlous organization. It
should, however, be noted that he defined religion as Yto do
justice, to love mercy, and to walk humbly with thy God",

"Religlon, for all the various definitlons that have bsen
glven of 1t", says Dr, David Saville Muzzey, the eminent leader
of the Ethical Movement, "must mean the devotion of man to the
highest ideal that he?ﬁ?mceivav And thst ideal 18 a community

of apirite in which the latent moral potentielities of men shall

be elicited by the regiprocal endeavers to cultivate the beat in
13 ‘

their fellow men.,"

In the Encyclopedia Americsna it is stated that "gome
sociologlsts refer to religion as ‘'ths collectlve expression
of hur.an values'™ which is close to opinions of Drs, Priesa and
Macintosh. That such 1s not the generally accepted view which

can be seen from excerpts from the same article in that same

reference book which followsr

"Although it 1s impossible to give a concluaive
definition ol religion, there arse certain characteristic
forms of human activity and belief whilch are commonly
recognized as religionms: worship, separation of the
sacred [rom the profane, balief in the soul, bslief in
goda or God, acceptance of supernatural revelatlon, and
the quest for salvation.®

1t 3 * #*

"rhe Philosophic God is a part of some philosophic
systems: The God 18 not a god of religlon, although 1t
may be identified wlth the universal god of a pearticular
cult. The idea of this type ¢f God is gained through
philosophic inquiry without referencs to spocific relig-
ioua traditicns. Religlons are concerned only with the
conceptions of delty which include the neceasity for
worship, #« % # %

Having recourse to the recognized dictlionaries lor the
definition or ordinary meaning of religion, we find that in
Webster's New World Dictlonery {(1956) it 1is defined ae:

"l. belief in a divine or supsrhumsan power or powers to
bo obeyed and worshiped as the crestor({s) and ruler|s)

(13} Ethics as a Relipgion, By David 3aville Mussey, paze 95.
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of the universe. 2. erpression of this belief in conduct
and ritual, 3. a) any specific system of belief, worshilp,
conduct, etc., often Iinvolving a cods of sthics and &
philosophy: &8, the Christien religion, the Buddhist
religion, ete. b) loossly, any system of beliefs, practices,
ethical valuss, etec., resembling, suggestive of, or likened
to such s system: a&s, humanism is hia yeligion. L. a state
of mind cr way of life expressing love for and trust in God,
and one's will and effort to sct according to the will of
God, especially within a monastic order or community: sas,
be achieved rsligion. 5. any object of conscientious rew

ard and pursult: as, clsanliness was a religion to him.

. {Obs.), &) the practice of religlous Chservances or

rites."

With the possible excepfion of two well known dletionaries,
{1
all of the leading lexicons define "religion" subatantially

the same as Websterfis New World Dictionary. The definitions in
two dictlonaries excepted are slightly different in emphasis.
The first is Webstert's New Collegiate Dictionary (1953), upon

which the petitioner seems to rely, and which defines "religion®

as:

"1. The service and adoration of God or a god as expressed
in forms of worship. 2., One of the systems of faith and
worship., 3. The profession or practice of religlous be~
liefs; religlous obssrvances collectively; pl,, ritea.

L. Devotion or fildelity; consclentiousnsss, 5. An aware-
ness or conviction of ths existence of a supreme being,
arousing reverence, love, gratitude, the will to obey and
serve, and the llke; ee, man only is cepable of religion.”

The other is The American Cclege Encyclopedic Dictionary
(1952). Its! definition ia the following:

"]. the quest for the valuesy of the ideal 1life, involving
three phases: the ideal, the practice faur attalining the
values of the ideal, and the theology or world view re-
lating the quest t¢ the environing universe, 2. a par-
ticular system in which the qguast feor the ideal 1ife has
besn embodied; the Chiistian reiigion. 3., recognition

on the part of man of a controlling superhuman power sen-
titled to obedience, reverence and worship., L. the feel-
ing or thes spirituel attitude of those recognizing such

& controlling power, G5, the manifestation of such feel-
ing in conduct or 1life."

Oxford English Dictionary, New Century Dictionary (1956),
Webster's New Twentieth Century Dictlonary (1956), Funk
& Wapnallfs New Practical Standard Dictlonary (1956),
Swan's Anglo-Americen Dictionary {1952} Thorndike-Barrn-
hart Comprehensive Desk Dictionary (1955), Chamber!'s
Twentieth Century Dictionary [1952), The Winston Diction-

ary (1952)




When one comes to conaider the matter of the definition of
"religlon" as spelled out in the decisions of the Federal and
State courts he finds it somewhat confused.

In the opinion in a case invelving the Morman religion,

Reynolds v, United States, 98 U.S. W5, 25 L.Bd. 24y, 249, it 1s

Ll
stated that Jemes Madison, in a &emorial and Remonstrance” against
& bill in the Virginia legislature in 1784 establishing a religion,

demonstrated "thet rellglon, cr the duty we owe the Creator" was

not within the cognizance of civil government; and that Thomas
Jefferson in a reply to an eddress Lo him by the Panbury Baptist
Asaoclation said that "Believing with you that religion is s
matter which lies solely between man and his God; that he owes
account to none other for his feith or his worship. # ¢ # ¥

Later, in another case involving the same rellgion, Davis v.
Reason, 133 U,S. 333, 342, 33 L.Ed, 637, 639, 10 8.0Ct, 299,

Mr., Justice Field aesserted thet "The term 'religion!' has refer-
snce to one's views to his Crestor, and to the obligations they
impose of reveresnce for his being and charecter; and of obedlence
to nis will., It is often confounded with cultus or ferm of wor-
ship of & particuler sect, but ls distinguishable Irom the latter.,™

(1%)
In United States v. Macintosh, 283 U.8. 625, 75 L.E4. 1302,

1310, 1315, 51 S.Ct, 90, definitions of religion are found in both
the ma Jority and dissenting opinions. They were supstentially the
same. Mr. Justice Sutherland in the former copinion observed: MWe

sre 8 Christien peopls (Church of the Holy Trinity v. Unived States,

143 U.S. 457, 470, 471, 36 L.E4. 227, 231, 232, 12 3.Ct. 511},
according tc cne anothsr the equal right ol religlous freedom, and
acknowledging with reverence the duty of obedlence to the will of
God™, In the dissenting opinion &k Chief Justice Hughea stated

what seemed to be the commonly understood meaning of religlen

(15) Dr. Douglas Clyde Macintosh, Dwight Professor of Theology,
Yale University, to whose treatlss, Problems of Religlcus
¥nowledge, reference Les before besn made, GSee page 30
hersof.
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in these words:

" & & . The essence of religlon 1s bhelief in a
relation to God involving dutles superior to those aria-
ing from any human relation. As was stated by Mr, Jus-
tice Field in Davis v, Beason, 133 U.3., 332, 342, 33
L.Bd. 637, 639, 10 8,Ct. 299, 8 Am Crim. Kep. 89: 'The
term ‘religlon! has reference to one's views of his
relations to his Cremtor, and to the obligations thesy
impose of reverence for his being, end charscter, and of
obedjence to his will', Cne cannot speak of rellglous
liverty, with proper appreclation of its essentlal and
historic significsnce, without agsuming the exlatencs of
a belief in supreme alleglance tc the will of God. Profe
esgor Macintosh, when pressed by inguiries put to him,
stated what is axiomatic in religious doctrine.”

A case upon which the petitloner relies is United Stabes v,
Kauten, 133 F.2d 703, 708. One Keuten was classified 1l«A for
military service in 1941 under the Selective Training and Service
Act of 1940, He appealed from the clasaification on the ground
that "by reason of religious training and belisf" he was "con-
scientiously opposed to participation in war in any form™, under
Section 5(g) of the Act, which exempted from military services
those persons who had conscientious objections "by reason of

religious training and belief", Judgs Augustus N. Hand, in

affirming the conviction of Xauten for fallure %o amupsar, be-

cause his ubjections were philosophical or political rather

than religious) The-learmed—judage- felt ralled upon to define

religion, which he did by the following language:

It 415 unnecessary to attempt a definitlion of religion;
the content of the term is found in the History of the
human rece and is incapable of compression into a few
words., Keligious velief arises from a sense of the
inadequacy ol reason as a means of relating the 1ndi.
vidual to his fellow-men snd tn hls universe - a senss
common to men in the most primitive and in the most highly
civilized societies, It accepts the aid of logic but
refuses to be limited by it., It is & bellef flndlng ex~
pression in a consclence wnich categoricaily requires the
believer to disregard elsmentary self-interest and to
accept martyrdom in prueference to transgressing its tenats.
A religious obligation forbade Socrates, even in order to
escape condsmnation, to sntreat his judges tc scqult him,
because he belleved that it was thelr sworn duty to decids
questions without favor to anyone snd only according to
law, Such an obligation impellad Martin Imther to nail
his theses on tne door of the church at Wittenberg and,
when he Was summoned before Fmpercor Charliesg and the Dlet
at Worms, steadfastly to hold his ground and to utter the
often quoved words: 'I neither can nor will rscant any-
thing, since 1t 1is neither right nor safe to act agalnat
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consclence. Hers I stend. I cannot do other, God help
ne. Amen.! Recognition of thia obligation moved the
Grsek poet Manandsr to write almost twenty-four hundred
years ago: 'Consciencs 1s a God to all mortala'; impelled
Socrates to obey the voics of his 'Daimon' &nd led Words-
worth to characterize 'Duty! as the 'Stern Daughter of the
Voice of God.'"

United States v. Downer, 135 F.2d 521, followed., It too

involved a claim to exemptlon from militsry service under the
Selective Training and Service Act of 1940. Randolph G, Phillips
claimed that he was consclentiously ovposed to participation in
waer in any form "by reason of religious training and bellef™, There
appears In the opinion facts concerning the draftee aas followsas

"He received his early religious training in the

Presbyterian Church, slthough he stated he was not now

a member of any religious sect or orgagnization. He is

opposed to killing men, or assisting directly or in-

directly in the killing of men, and refused & commiasion

in the Navy in December, 1G41, because of his objection

to perticipating in the war effort in any way. He would

not fight even to repel invasion, but belleves that !twar

is ethically and invarlably wrongd?

In the face of the Government's clalm that & registrant's
opposition to war must be definitely traceable to some religious
belisf or training, the majority of the Judges sitting as the
United States Court of Appeals for the Second Circuit, through
Judge Clark, held that the objsctlon of the reglstrant was
sincere and consclentious; and that undey thoe definition of

"raligion" in the Kauten case, he was entitled to exemption

from military service.
(16)
United Stateg v, Badt, 141 P.2d 845, (Certiorari denleg,

328 U.s, 817, 90 L.&d. 1899, 66 $.Ct. 979), is close te the in-

stant case. It extended the rullngs in the Kauten and Phillips
(U.3. ¥. Downer) cases, It wasg dacided in 1944, Here again was
a reglstrant under;221ective Service Act clalmirg exempiion from
military service on the ground that hisg objJectlions were con-

scientious and ware based on rsligious training and beliefl,

(16) There was a second case (152 F.2d 627), which 1is
important hers.




appsaled from a classification of 1l-A to the appsal Board. The
Hearing Officer submitted a comprenhensive report, With relation
to this caeac the report recited:

"This registrant iz intelligent, well educated sngd
a real pacifist since his college days, There can bs no
doubt as to the sincerity of his opposition to war, The
question In the case is whether it is by reason of relige
lous tralnling and bellef. He denles any belisf in a
Delty, except in so far as there msy be a morsl force in
the Universe., No reference to the latter appears in his
original papers but was advanced by him at the hearing
in the course of a discuasion, The witness Frank, who
is registrantts first cousin and a highly intelligent
person, stated boith to the agent and st tho hearing that
registrant’'s view was thet of a phlilosophical humanitar-
ian. Mr. Franiz added the view that this phlliosophy ia
80 close to religlon that it might well he a substitute
for 1t. This quostion perhaps epitomlizes the questicn
in the case.

"As the hearing officer understands humanitarianism,
it 18 a view that mankind is sufflclent to 1itself, that
it owes no obligetion to any power oxcept humsnklnd and
that 1t may achlave perfection in and of itself without
the interposition of any Deity or supsrnatural power,

As this hearing officer has zald in other opinions, he
is of the view that 'a religious belief! necessarily
connotes some concept of Delty, Freedom of religion
means the freedom to worship. To the man on the street,
the word 'religion' cbviously means something connected
with the Church or with worship. This is exemplifled

in this particular case by the repeated statements of
witnesses that this registrant 1ls not 'relliglous',

Among scholars the word ‘religion' certainly involves
Deity and worship, Polythelam, monothelsm, primitive
rellgion, higher religion, ethical religions, unlversal
religions are all terms used by scholars in discussing
man's belisefs as to supernagtursl power and the relatlion~
ship of humankind to such powsr. 'Ethical' and ‘relig-
jous! are not aynonymous terms. The word 'worshlp' de-
seribes an attituds toward & power or a person; not used
to describe devotion to an idea."

Although Judgs Augustus N, Hand, in reversing the appeal
board's affirmance of the classification, held the reglatrant

could obtain exemption i1f 1t were found that he ovjected to

"participation in any war under any clrcumstances because of

the compelling voice of conscience™ (HEmphasis supplied), he
felt constrained to overrule tne Hearing Officer's views as
to the nature of the reglstrants bellefs by saying:

"It is evident from the Toregoing that the hearing
officer, though referring at the end of his report to
certain considerations which militate agalnst the claim
that ths relstor is s consclentious objectér, plecsed
his decislon upon the ground that the ralator was net a
conscientious objector because nis opposition to war




was based on humanitarian conslderations and not on any
obligation to a Deity or supernatural power. In other
words, he reached a conclusion as a matter of law which
wes directly opposed to cur decision in Unlted States v.
Kauten, 2 Cir., 133 F.2d 703. There we sald theat ta
conscientious objection Lo participation in any war under
any clrcumstances # # # pmay be basls of exempbion under
the Acty 133 F.2d page 708. We also said that such an
cbjection 'may justly be regarded as a response of the
individual to an inward mentor, call it conscience or
God, that is for many persons at the prosent time the
equivalent of what has alwaye been thought & religious
impulse.*"

Berman v. United Statea, (9th Clr.) 156 F.2d 377, 380 (Cert,

den. 329 U.3. 795, 91 L.Ed. 680, 67 8.Ct, 480, and reheasring
denied, 329 U.3. 833, 91 L.Ed. 706, 67 3,Ct, 621}, likewise in-
volving a claim to exemptlion from military service under the
Selective Training and Service Act of 1640, held exsctly opposite

from Kauten, Downer and Badt cases, suora. After quoting from

declsions in the Suprems Court on the subject, Judge Stephens
speaking for the majority of the Court gbserved:

"It is our opinion that the expression 'by reason
of religious training and bellef! is plain language, and
was written into the statute for the sgpecific purposs of
distinguishing between a conscienticus soclael beliel, or
a sincere devotion to & high moralistic philosophy, and
one based upon an individual’a belief in hls reaponsi-
bility to an authority higher and beyond any worldly
one, # ¥ # FPalth 'which pessath all underastending' car-
ries on., The intellectually satisfying Mediatlons of
Marcus Aurelius do not suffice for the boy in the fox
hole, under fire. Hly philosophy ls not called upon
in that agonlzing hour, Hs goss directly to nils God
to bolster his flagging strength and courage, % % ¥ "

¥There are those whe have a philosophy of life
and who live up to 1it. # 3% 4 no matter now pure and
admirable hls standard may be, and no matter how de-
votsdly he adheres to 1t, his philosophy and morals and
soclal policy without the concept of delty cannot be
sald to be religion In the sense of that term as it is

used in the statute. # ¥ s ¥

Petition for certiorari to the Supreme Court was denled,
329 U.S. 795, 61 L.Ed., 680, 67 S.Ct. 4BO; end petition for re-
hearing was denied, 329 U.S., 833, 91 L.Ed, 706, 67 5.Ct. 621,

It is interesting and, pesrhaps, Important to note that

Congress did not consider that the Second Circuilt had correctly

defined "religion" in acceordance with its internt in enacting the
Selective Training and Servlce Act of 1940, because when it came
to enact the Selective Service Act of 1948 (50 U.S.C.A. LE&6( 1))
it endesavored to make csrtaln trkat th o3 no furtnar
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misunderstandings. In Section 6 of the Act "religlous tralning
and belief® are defined my follows:
" & % &, Religlous training and bellef iu this

connection means an indlvidual’s belisf in a relation

to & Supreme Being invelving duties superiocr to those

arising from any human relatlon, but does not lnclude

essentially political, soclologlesl, or philosophical

views of a merely personel moral code.m

Equally slgnificent is the fsct that by amendment of June 27,
195, to the Natlonalization Act of 1940 (c.l77, Title IIX, chap. 2
sec., 237, 66 Stats. 258, Sec. Lit8, U.S8.C.A.), & definition of
"religious training and bellef” idsntlcal with the dsfinition of
such term in the Selective Service Act of 1948, was adopted.

In passing, it should be observed that, while the Jdefinitions
Just quoted and referred to are in statutes different from the
one here under consideration, and while they were adopted in u
segsion of Congress later than that wherein the District of Col~
umbla exempting statute was enactsd, nevertheless they do indicate
what Congress understands by the word "religious", which, perhaps,
is another way of saying that it refiects the ordilnary acceptation
of the term. Indeed thet Is in substance what the Unlted States

Court of Appecls for the Winth Circuit held in George v. United
6

Stetes, 196 ¥.2d 445 (Petltion Tfor Certiorari denled, 345 U,S,

843, 97 L.Ed. 656, 73 8.Ct. 58). After reviewing the encyclopedic

and judicial definitions of the word "rsligion®, Judge Yarkwich

sald:

"So it 18 evident thet the definition which Congress
introduced into the 1548 Amendment comporte with the spirit
in wnhich ¥RHeliglon' is understocd gensrally, and the man-
ner in which 1t has been deflined by the courts. It L=
couched in terms of the relationship of the individusl to
& Supreme Being, and comports with the standard or accepted
undarstanding of the meening of ‘'Religlon' in American
Seciety. It covers the case of most peraons who derive
imspiration from what has besan called !'the Life of God in
the Soul of Man'. Thls accords with what modern religious
philosophers call 'la religion dynamique! (See, Henri Berg-
son, Les Deux Sources de la Morale et de la Religion, 1G32
pr., 223 et seq.; Reinhcold Niehbunr, The Nature and Destiny
of Man, 1943, Vol II, pp. 26, 75-76).

nited States v. DeLime, 223 F.2d 96, arocse under the Sslec-

tive Service Act of 1948, and brought into feccus the definition
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of Freligious training and belisf" in Section 6(J) thersof. Ex-

smption from military service was denied the reglstrant, Delims.

The basis is the Tollowing from the opinion of Judge Bilggs of

the Third Circutty

"Even 1f there were evidonce that the defendant had

based his claim for exemption generally on religlous grounds,
his claim does not come within the scope of the statutory
definiticn of religious grounds providing for exemption.
Section 6(J) of the Act stateas: !'Religious training and
M belief Iin this connsction means an individusl's bellef in
w0 a relation to a Supreme Being involving dutles supsrior to
these arising from any human relation, i# # %.!' There ia
no evidence that the defendant's belief usd *relation to s
Supreme Being.' On the contrery, the record containe the
defendant's many denimls of any belief in g Supreme Being.
In completing his Form-150, the defendant stated thet he did
not belleve in a Supreme Being 'in the genersally accepted
sensge.! At the hearing bvefore the Local Board ths defendent
affirmed that his bellsf was 'not basad on any theory of
relation to a Supreme Belng.' He sald: 'I am an agnestic,
I know what I believe, T do not accept the exlstence of a
Supreme Eeing but believe if one exlets, no man would know,
In other words, I do not bhelleve that there 1s cone, but am
open to proof that there could be one,'"

-, Minersville School Pistrict v. Gobitls, (3rd Cir.), 108 F.2a

683, arose because of two chlldron refusing to salute the flag of
the United States, as required by the law of Pennsylvania. The

decision, 1t is true, was reversed in the Supreme Court (310 U.S,

i 586, 84 L.Ed. 1375, 60 $.Ct. 1010), but not in respect of the

% United States Cowuwrt of Appeals views about rellglon, which might

be explained by saying that the Court thue defined "religion";

"The religious philosopher saya:

'Religion 18 squaring human life with superhumsn
life. % % % What 18 ccmmon to all religions 1s hellef
in & svperhuman power and adjustment of human activities
to the qui rements of that power, such sdjustment as
may enable the individusl belliever to exlst more heppily.
Hopkins, The Hlistory of Religlons, p. 2.

"The legal phileosopher says:

"The term ‘religiocn' has reference to cne's views
of his relations tc¢ hia Creator, and to the obligatlons
they impose of reverence for his being and ¢harecter,
and of obedience to his will,! Davis v, Beﬂsmn{1 133
E U¥.S. 333, 342, 10 S8.Ct. 299, 300, 33 L.Ed. 637.

See malgo: United States v, Bendick, 220 F.2d 249.

The situatlion as to the State cases iz no better than that

relating to the Federsl. The most lmportant, certainly the one




most clted is State v. Amana, 132 Iowa 30L, 109 N.W. 894, 8 L.R.A.,

N.3., 909, 11 Ama. Cas. 231, It is relled upon by the petitioner
in this case and, interestingly, by Judge Stephens in Berman v,
United States, supra, for sapport of his decision which 1s directly
contrary to the petitioner's theory. It concernt: the Amana com-
munity in Towa, which was conducted along communistic lines, The
State of Tows contended that the Amana 3oclety was not = religious
corporation, What was declded was that the fact that the soclety
was communistic did not make it less, or non-religious. What
should be borne In mind i1s that the central tenst of the asoclety
was & belief 4in God and in the divinity of Jesus Christ. If 1%
does anything, 1t supports the respcndent’s contention that reli-
glon Is the recognition of and belief in & Supreme Being (cr
beings), the worship thereof and obedience to its will,

Jones v. State of Nebraska, 28 Net. U495, ULl N.W. 656, 7 L.R.A.

325, 1s cited by the pstitioner in support of 1ts petition and a
portion of the opinion 1s isolatsd and gquoted, Even when taken out
of its setting the guoted portion of the opinion is so general in
its complexlon that it 18 of no help. But what is important is that
the church there involved was Presbytsriasn and there was nc quese
tion as to its religious character, Morecver, Impliedly the Neb-
raske Suprome Court bellieved that religion lwmplied recognition and
belief in God or a Supreme Belng, slnce we find in the opinion

such language as %It may be presumed that no sincere follower of

the Master will 2o far forget his duty es to Indulge in reilings

or unjust accusation®,

People v. Deutsche Evangelisch Luterische, etc,, Confesslon,

249 I11. 132, 94 N.E, 162, involved & clalm of sxemption from

taxation of repl estate of & corporation on the ground that 1v
was being used for religious purposes. The Supreme Court of
Illinois after stating the well known rule that "one claiming
a benefit under the statute i3 required to show clearly that

"

the property is exempt within the contemplsation of law (citing

cases) went on to say:




¥ o% 5 While religion in 1ts broadest senas, includes
all forms and phases of belief in the existence of superior
beings capable of exercising power over the luman race, yot
in the common understanding and in itse applicetion to the
pecple of this stste it means the formal recognition of God
a3 mexbers of socistles and assccistions. As applied to the
uses of property, a rellgiocus purpose weans a use of such
property by & religious society or body of persons as a
stated place for public worship, Sunday scheols, and relig-
ious instructlon. % 2 # *#

In State v. Powers, 51 W.J.L. 433, 17 A. 96%, "Religlon”

was defined in this wmannsr:

"Mhe next question ig whether o persen's belief, ag
to punishment of perjury by the Deity, is to be classed
among his religlous principles. This is, I think equally
clear, Religious principles are those sentlments concern—
ing the relations vetween God and man, which influence
human conduct,.'

The Supreme Court of Illinols in People v. Board of Educa-

tion, 245 T1l. 334, 92 W.E. 251, 252, followed the foregoing

concepts of relliglon, It hold:
" % 4 ., Religion has reference to man's relation
to divinity; to the moral obligation and worship, obedi-
ence and submisslon. It 1s defined by Webster as the
recognition of God as an object of worahip, love, and
obedlence; rlght feeling toward God, as rightfully appre-
hended. It deals with the soul, Its phenonema are
spiritual, It controls sxternal thinge. Things external
cannct control it,. # « % In the very nsturs of things,
therefore, freligion or the duty we owe to the Croatort

is not within the cognizance of civil government, # 3 =."
After consldering all of the foregeing sources bearing

upon the meaning of religion, the Court concludes that the

genorally accepteél7) definition of religion and the meaning

tnereof which Congress intended in enacting Subsgections (m)

and (n}) 1s substantlelly the same as that adopted and approved

in the Selsective Service Act of 1948 and the Naturelizstion Act

of 1950, that is to say, “"belief in a relation to a Suprems

Deing involving duties superior to those arising from any human

relation, but does not include essentiaslly political, sociolouical,

or philosophical views c¢f & merely porsonal moral code"™, It is

(17} The primar? definitlon In Webster's Weow World Dictionery
(1956) is "1, belief in s divine or supsrhuman power or
powers to be obeyed and wershipped as the creator(s) and

ruler(s) of the universe",




renilzed, of course, that such i-finition is nct applicable bae-
cause found in act of Congrsss, since such acts relate to other
mutiers and were passed by other Congresses, but rather, beczause

it comporta with the primary definition in most of the dictionaries
and encyclopedias and in the majority of the decisions of the courts,
and arppesars to be moat gensrally accepted.

The Court dees not believe that the Etnical Movement and its

re
practices and the belisafs of 1ts leaders and members?if“rellglon;

or that the petitioner 1s a church, a religlous scciety c¢r cor-
poration, or that its real property is, or was during the Ffiscal
yoear here involved used primarlly end regularly for religious
Wworsnip, or for religious study tralning and missionary activities.
The insistence of the Ethical Movement that men live according
to thelir individual concept of morslity and ethics, which 1t, ia
clatmed, should be governed by its version of the Golden Hulefla)
i3 commendable., Any one who respondas to such imperative has little
difficulty cobeying Marcus Aurslius' self-admonition: "Live a&s on a
mountain®, or the urging of St,. James "to keep himsslf unspotted
from the world"., Ita practicsl results havs been groups of meral
and ethical people, in some respects superior in charscter to
many adherents of the traditional religions. It makes better
men and women, but, Iin the oplnlon of the Couwrt, it is not
religlon. Viewing taxestion as an important branch of the science
of economics, examptlon from texaticn of religiouz institutions
can be justified by the fact only that religion and religious
socletles teach peoplie to be good, honest and law abicding, less
likely to injure their neighbors, tortiously or contractually,
and less apt to viclats the ceriminal lews; and, by reuson thareofl,
of economic value to the community. On &ny such basis the peti-

tioner would boe entitled to the same exemptlion ag afforded a

church. PBut one wauld heave to be neive t¢ believe that the

(18) '"So act &g to ellcit the best In others and you will
therepy draw out the pest thet is in yourself,”




axemption to religious socistieas was basged on any such considera-
tlon that it was loglcel rather than emotional. The exemptlon
was given to promote religion snd the hellef in, and ths worsnip
of God, and was due to our early religious beckground. Holy
Trinity Church v. United Statea, 143 U.S. 465, 36 L.Ed. 226, 12

(19}
S.Ct. 511. And this is egpecially trus as to Maryland from which

ws have inherited so many of our legal concepts,
'

One of the principg& claims of the petitioner is that the
Ethical Movement is neutrsl as to its members' bellefs., It ia
contended that its acdherents can bellieve in and worship a Su-
preme¢ Being or not; that it 1s lmmaterlal what they think. As
stated by Alfred W. Martin, on of the leaders in the Ethical
Movement, (See Aspects of Ethical Religion, p. 92) "Toward wor-
ship, theism, prayer, Ethical Societies take an attitude of
strict neutrality, in order that the freedom of ethlcal fellow~
ship may be kept absolutely inviolate., # # # Fifty years ago
the founder of the Ethical Movement foresaw that its distinctive
character would disappear &Q;;; its members committed to 'wor-
ship', or to acceptance of theism and prayer", Dr, W. Edwin s
Collier, one of the outstanding leaders of the Ethical Movemantfho,

in his book, Phases of Ethical Paibh, in speaking of Ethical Soc-

1eties had this to say: "They agree in allowing their members to
daifrer as to the existence or non-exlstence of = peragonal God and
as to whether there ls or is not any such thing as personal sur-~

vival after death, # # % . If however a member of the Movement

has an over-bellef In the existence of a personal God or in im-

mortality, it is his own private affair and the Movement will

{19} See District of Columbias v. Robinson, 30 App. D.C, 283,
re: Maryland blasphemy laws. It has been sald that Mary-
land's refusal to recognize common law marriage 1s due
to its religlous background.

(20) Directer and Leadsr of the Philadelphia Ethical Society
and formerly one of the ministers of the Kthical Church
¢f London, England,




make no effort to alffirm or deny his speculations®. {Emphasis
Supplied) Such nsutrality, if true, negatives religlon., %4
man's faith", sald Carlyle, "doss not consist in what he doss
not believe™,

Notwithstanding the claim %o neutrality the Court pelieves,
that considering the expeoslition of the Ethical Movement by 1ts
outstanding and recognized leaders and by its founder, Dr., Adler,
as evidenced by the various books, pamphlets and treatlises pro-
duced and relied upon by the pestitionsr, the Movement is oppoged
to the belief In, and worship of any personal God or Supreme Being
or veings. The existence of a Supreme Relng in whom men believe
and with whom they may communicate in praise and worship is not
& tenet of the Ethical Movement. Such beliel is discouraged, if
not asctively opposed. Of all the leaders of the Movemsnt, the
one who has been mo#t prolifle in his writings and the most quoted,

1s Dr. David Saville Muzzey. He has written a book, Ethica as a

Religlon, which 1s regarded by some as the mouthpiece of the

Ethical Movement. The followlng is taken from the very disting-

uished author's chapter on An Ethical Concept of God:

" 3 % % . What do such expressions as tloving Godt
or 'obeying God! actually meean Iin our dally life? One
cannot love infinite power and ma jesty. One can love
only the qualities of goodneas which one finda in one's
fellow men, and one c¢an obey only the dictates of ones
own consclence, # #* # Thua the 'God! we love is not thea
figire en the great(gg te throne, but the perfect psttern,
envisioned by faith, of humanity as it should be, purged
of the evil elements which retard its progresa toward !'the
knowledge, love and practice of the right'.

"Is this ethical concept of & God {or Godhead) less
real, less inspiring less reascneble than the orthodox
concept of an absclute creator and ruler of the unlverse?
Is it not even more cousistent with man’s actual exper-
ience than the thelstic concept of a God who determines
all the vicissitudes of one’s life and numbers the halrs
of one's nead? Does it not offer to the large number of
men and women for whop the Jewish and Christian articles
of belisf and forms of worship no longer have significance,
a falth to satisfy their Intellect, enlist their enthusiasm,
and beget in them a renewed sense of their dignity and re-
sponsibility as contributors to the building of the 'golden
city! of light?"

(21) In what?




It 13 clear to the Court that the Ethical Movement, as ex-

plalned In the various writings of its founder and 1its many
lsaders, and which wsre presented in evidence by the petitioner
to demonstratas lts cheracter, does not measure up to the primary
and generally accepted definition of "religlon™, The leadsrs of
the Movement would not disagres with this stetement., "It must
by now", says Dr. Collierfzz} "hbe obvious that, in describing

itself as a religion, the Ethical Movement 13 not waing that

word In its conventional sense of 'the outward form by which men

indicate thelr recognition of the existence of & god or gods hav-

ing power over their destiny'. There is indeed & definition in

Webster's which would be appliceble to the Ethlical Religion:
'‘devotion or fidelity, as to a principlet, The fullness of mean-
ing of the term !'religlon' as adopted by the Movement can be bvete
ter understood, however, with the help of several non-dictlonary
statements", (Emphasis Supplied) He then goss on to give some
"non-dictionary statements™, the first and a typlcal one by

Dr. Fustace Hayden, Leader of the Chicego Ethicel Society, in

his The Quest of the Ages, being that "Religion 1s the shared

quest for the values of a satlsfying lirfe®, And in Dr. Muzzey's
book and chaptéi3;entioned abovaf}oé:erved that "Religion, for
all the various definitions that have been glven of 1%, must
surely mean the devotion of man to the highest 1deal that he can
concelve™; and later that "Religlon has been elmost exclusively
concerned in the past with the problem of man's relation to Gad.
The more practical problem is man’s relatlien to his fellow man

has been slighted, But more and more we are resllizing that the

individualistic conception of smlvation which wes the chief

concern of our grandfathers 18 no guarantee of & spiritual soc-

iety", (Emphasis Supplied)

(22) Phaseg of Ethical Falth, pags 13.
(23) Ethics as a Heligfon, Chapter on An Ethlcal Concept of
God, pages 95 and 96,




The Court doea noet belisve that the Ethical Movement or the
wetitloner promotes, encourages or 1la concerned with, except to
aiscourasgs, the beliefl in, the recognition of, the worship of, or
the obedlence of God or gods or a Supreme Heing or beings, "Right
Living", "Righteousness™, "The Right", "Supreme Good", "Nsture",
"Coamos", "Pruth"™ or "ar indefinable power that pervades the
universe",ak)ar& not Cod or gods or a Supreme Being or in anyway
superhumsn or supernatursel., All are natural. What 13 resally
meant by such terms 1s a "Philosophic God™ as described in the

(25)
Encyclopedia Americana guoted above, Wordsworth's character-

ization of "Duty" as the "Stern Daughter of the Volce of God"
was not only beautiful postry, but beautiful imagery as well;
and Menander's observation that "Conscilence 1s a God to all
mortals" is but a metaphorfee)

The Court's conclusion that the petitioner i1s not of the

class of corporations or societies favored in Subsections (m)

and (n) is fortified by the fact that under both subsections the

propert{ must be primarily snd regularly used for religlous wor-
(27 (28)

ship. The Court belisves, as Tillotson ssid, that "The wor~
ship .f God is an eminent part of religion, and prayer 1z s
chief part of religious worship"; and that 1t is quite different

from reversnce cof an idea or of human values and the 1llike,

{2y Dr., David Saville Muzzey - Ethical Religion, p. 28. Tt 1s
claar from what follows that Dr. Muzzey does not mean God,
tut "the supreme sthical nature of reality®. Tt Ls not as
perscnal ag even the Suf& concept of Delty:

LT
Whose secrat Pregence, through Creation's veins
Runnlng Quicksilver-like eludss your palns;
Teking all shepes from Mah to Mahi; and

They chenge and perish all--but He remainsg;"
The Rubaivyat, Fitzgerald's Translatlon, Fourth Edltion.
See ante, page 30.
"T made them lay their hsandsg in mine, and gwear
To reverence the King, as 1if' he wore
Theilr consclence, and their consclence as thelr King,"”
TEXNYSON, Idyls of the King.
"Thus ConsCience oes make cowards of us &ll", Hamlet,
Act ITI, Scene I.
And in addition, inder Subsection (n), for "religlous #*
study, training and missionary activities."
John Tillotson, Archbishop of Canterbury, (1691),
religious writer,

- L6 -




In Green v. State (Court of Criminsl Appeals of Taxag) 56 2,W,

915, 916, the appellate court opproved & chargs by ths trial
Judge that M"religlous worship™ meant "where a congregation has
ssasembled for the purposs of performing acts of adoration to the
Supreme Baing, or to perfeormas religlous service in the recognition
of God a3 an object of worship, love and cbedience®. Similar is

the decision in People v. zoerd of Education, supre, where the

Supreme Coubt of Illincis said:

"o o % YWership! is definad by Webatsr as follows:
'{. The Act of paying divine honors to the Supreme Peing;
religlous reference end homage; edoration paild to God or
a belng viewed as God, % + # The worghip of God ls an
eminent part of religion, and prayer is a chlef part of
religious worship. Worchester's definition is: adoration;
& relligious sct of reversnce; honor paid to & Supreme Being
or by heathen nations to their deities, Worshlp consists in
the performarice of all those external acte and the obserw
vanca of all those rites and ceremonies in which men engage
with the prcfessad and sole view of honoring God,! #t

# # # It (worship) includes prayer, praise, thanks-

giving. # % % Devotional religious exercieses censtitute
worship, Preyer is the chilef part of worship. % % ¥ Prayer
15 always worship. % # # Religion has reference to men's
relation to divinity; to the moral obligation of reference
and worship, obedience and submission., # # # It deals with

the soul."

CF. San Antonio v. X.M.C.A. (Ct. of Civ. App., Texas), 285

S.W. 84ly; Scottlsh Rite Bldg, Co., v. Lancaster County, supra,

Nazareth Socisl Service Center, Inc. v, Dilstriet of Columnbla,

74 W.L.R. 117.
While the ceremonles conducted Iin ths petiticner's property
are of that high order essentlally to makse men and women moral
and better individuals, to¢ teach them to lead moral and ethical
lives; and while what 1s taught to the children in the Children's
Sunday Assembly touches upon religiéig)it 13 purely objective,
None of 4t is religlous worship es that term 1s generally under-
atood. Reverence for morality, sthics and right 1iving lg not

religious worship; and the objective ingulry and study of various

religious faiths i1s not religion or even "religious study” within

the meaning of Subsection (n).

[2§) The Bible 18 dlscussed, Like the books of other religionas,
put 1t is not taught as a guide to human conduct except to
the extent that it comports with the Ethical Movement's
concept of ethics, It is not regarded as divine revelatlion,

- BT -




&

There 1s no prayer, as that term 1s generally undsratosod,

in the services or in the marriasge, funeral or namlng ceremonies,
nor is there any worship of a Suprems Being or beings,., There 139

8 book of songs, entitled "Wes Sing of Life"., 1In it are 172 songs,
a8ll of which, with the exception of 23, are about things other than
religlous or superhuman or suvernatural. The 23 songs referred to
are true hymns, or religious songs, and in them we find such ex-
pressions relating to the Deity as, "God", "Giver of alli®, "Lord

of all%, "Creator™ {with & capltal "C¥) ¥"Son of God"™ and "Jesus™.

There is even the famcus hymn by Martin Luthsr, A Mighty Fortress

18 Our Lord, snd All Creatures of our Sod and XKing, an Znglish

veralon of a poem by St, Francis of Asslssi. There is also a
{30)
portion of the Catholic Mass, Done Nobis Pacem. But that there

will be no mistske or misunderstanding; the following was inssrted
in the "Foreword™ to the book of songs:

"A1l of the songs in WE SING OF LIFE are religious,
using the word in a broad sense to include feplings of
wonder and awe and the sensing of the intangible at the
heart of the things., Some express an outreaching of
gympathy, and understending to smbrece a growing fellow-
ship that binds the past to ths prssent and the far to
the near, while others express perscnal 1ong1n?s. Some
of the sungs gymbolize by the use of the word fGod", the
great and all - Inclusive r Pa;g,!i(yy that binds humanity in
one family and that someho¥ the source ol all things and
atande for a foretaste of poassible values yet to be
achieved,” (Emphasis Suppliegd)

The Court does not bslieve tnat the singing of even the
hymns are prayer or religlious worahip. Most of the songs are
about natural phernionema, many are lolik sengs. The religious
cnes apparently are regarded by some as old folk songs, and with
respect Lo some membera, no doubt, reflect a longing, perhsps
nostalgic, for the emotional comforts of the traditlonal religlons.
Moresover there 1s nothing in the record toc disclose which of the
songs were used st the services of the petitionsr, And even 1f
religious songs were sung and even if such singing tould be called

prayer or worship, 1t could not be said that the psetitioner'sa

(30) {God) Give Us Peace.




tuiléing wes primarily and regularly usad for such pirpose,
The adoption of Sunday as the mseting day and festlvals
at Taster, Christmas, and even Good Fridey, have no religious

(31)
gignificance.

Many leaders of the Ethical Movement poilnt to Confusianism
and Teaoiam, and aome to the Quaker and Unitarian religions as
religions that require no beliel in s Supreme Being or beings or
which are indifferent in respect of such beliefs by their devoteses
or adnerents.

In ?he first place Confusianism is not, and was not by
ConfusiuQBZ)intended to be a religicn., He formulated a code of
ethics, mostly for use by kXka Chinesse gentlemen, somewhat in the
nature of an anclent Lord Chesterfield. He was an agnestic, and
the supreme importance he gava to tradltion, order and rightness
finally deteriorated among his fellowers into mere respect for
age, ceremonial and good facade. Lao-tzuf33)tha fgz?der or
Taclam, was a great Ohinese philosopher. His Tao  was 8
mystic nature philosophy of quletism, contemplation and recep-
tivity, and perhaps selfleasnesa, At first 1t was a ¢ode of ethics,

but, paradoxically, it degenerated into a religion by the infile

tration of the ancient worshilp ?§5?pirits and of innumerable

deities and fairies, 'The Quakers, whethor Crthodox, Hickslits,
Wilburite or Primitive, believe in a personal God, and pray to,
and worship such deity. While it is true, no doubt, that some
Unitarians, like the minister of that deromlnetlion who testified
in this case, do not recognize or helleve In a personal God, the

majority of them do belleve in a Supreme Belng and worship Him.

(31} Dr, W. Bdwin Goillier, Phrses of EthlIcal Faith, Chapter on
Forms snd Festivals, pp. 32 te 37 Intluslve,

(32) His neme was Ktung Ch'iu, and his honorary title was
Ta fu tzu, which wes latinized by the Jesuit misslonariles
1nto ™"Conrusiuas",

{33) Sometimes spelled “"Leo-tze".
{34) Usnally thought to be & name for the elemental power in

nature as the origin of all things.
{35) Society of Friends.
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In arriving at ths opinion that the petitioner is not a
church or a religious soclety or corporation the Court has not
overlooked the fact that the United States District Court D the
District of Columbis has granted to Dr. George E, Besuchamp, the
Lesader of the petitioner, authorlty to celesbrate the rites of
mavriage, as one Yin regular communion with the Religious Soclety
of which he is a member®., It should be noted that the names of
the judgs and clerk of that court are typewritten on the certifi-
cate, the paper besing signed by a deputy clerk only. It 1s not a
Judgment of that court, but, if it were, 1t would not be binding,
although extremely persuasive.

The Court 1s not unmindful of the fact that the Commissioner
of Internal Revenue and several States and political subdivisions
thereof have granted the Ethical Union and the real property of its
constituent socleties exemption from taxation on the ground that
they are religlous and educational Institutions.

It has not besen forgotten that in meny encyclopedias and in
& number of articles, publications, 1liasts and the like the Ethical
Movement or Ethical Culbture is recognized as a religion; nor has
the Court viewed ag unimportant the testlmony of the intelligent
and cultured expert witnessesa offered by the petltioner.

Tners has been kept in mind the fact that the leaders and
adnerents of the Ethical Movement and of the petilitioner pertic-
uierly, sincersly belleve that the Movement 1s & religlon, and
that the petitionsr ie a religlous society; and thsat such bellefls
are not prompted by a doaire for exemption from texstion. Llkewlse,
there has always been present the knowledge that many have regerded
Socratic and Platonic philosophies as religion, as well as ths
Stoic, especially the later forms; and that "The Dissertetions of

Epictetus are todey a pillow bock for many devout souls, and the

Meditetions of the philosophic Emperor Marcus Aurelﬁgs have been

elebrated by latitudinarian theologisns as the expressicn of the




"absulute religion™ which affirms no dogma but merely deplcts )
high moral consclousness face to face with an Inscrutable worlé%?)
The Court has not been swayed by the fact that the Ethical

Movement and apparently, the petitioner are breoccuplied with sog-
lalism or social metters., 1In recent ysars the traditional religions
ars trying te¢ ocutdo each other in social reform, snd some have even
emberked on the muddy watecs of politics; nor has the Court been
influenced by ths knewledge that the Movement and the petitioner

are concerned so much with the things of thia 1life. The Jewish
dietery rules, the Catholic Lent end abstinence before holidays

and ths Moharmmedan Ramadan are but sumptuary laws--fop corporeal
benelit and welfare, with religious sanctions to insure obedience.

Even Sunday observance(lays have been held to be health and phy-
37
3iecal welfare measures.

All of the foregoing and much more bearing on the subject
in question have been considered and exanined by the Court: and
while they are extremely persuasive and support the thesis of the
petitioner, 1t 1s not belleved that}?gguld relieve the Court or
the duty to determine whether, as a matter of lsw, the petitioner

and its activities are reilgious, Such soclution is by no means

simple., It 1s so complicated by the dlversity of definition ancd

and oginion that a satisfying answer or a conviction of the
(38)

truth may not be poasible.

{36] The Abiding Power of Greck Philospphy, By, Paul Shorey,
Professor of Greek, Unlverslty of Chicago. No doubt,
Dr, Shorey hed in mind the observeation ol the French
Philoaopher, Renan, in hias book, Marcus Aureliuvs, that
'‘The religion of Marcus Aurelius I8 the absolute raligion,
that which arises from the simple fact of & high moral
consclence facing ths univerase®, Tt must be remembered,
however, that Renan was an atheist, and more than anyone
elss was respcnsible for the agnosticism which pervades
a large segment of the French populace. His anelytical
and brilliant mind, however, commend sttention and con-
sidsration of any philosophical pronouncement that he mada,

(37} Bennington v. Georgie, 1632 U.S. 299, L1 L.Ed. 166, 16

(38) "*What is Truth¥, said Jesting Pilate, but would not stay
for an answer." Sir Francis Bacton, Essay on Truth




Becauss of the high regard which the Court has for the
Ethicel Movement and for the petitioner and for their attitude
toward the catugoricsl Imperative that 1ife be lived according
to morals and ethics, and becauvse of thely benevolence and human-
lsm, and of the convictlion that the world is a btetter place
because of their presence and influencs, the Court has extended
the study of all the vast amount of dats and information that has
been submltted by the pstitioner snd the arguments and contentions
made by its competent counsel to make certain that exemption be
not denied, 1f the petitioner be legally entitled thereto. The
Court cannot, however, see how the petitioner can be said to be
a church or a religlous society within the ordinary meaning of that
term or within the intended meaning of Congress: or that its ac-
tivities within its property are “religlous worship" or "religious
gtudy, training or missionary activities" as such terms are com-
monly understood or as contemplated by Subsectlions (m) and (n),

It is after all, a matter of dofinition. If the definition
of "religion® by Drs. Freiss, Muzzey and Collier could be said
to be the gonerally eccepted meaning of that term; and, 1if the

phrases "religious wWorship™ or M"religlous worship, study, trein-

ing and missionary activitlies™ 4id not connote prayer to, belilef

in, and recognition of a Supreme Being who 18 the creator and
ruler of the universe, the Court would not hesltate to cancel

the assessment here involved. But as the Court sees 1t, 1t 1is

(39)

otherwise.

For the reasons stated the Court concludes as a matbter
of law that a resl sstate tax for the fiscal ysar ended June

1956, assesgsed against Lot 81l in Square 137, in the City of

{39) The Court regrets that this opinion is s¢ extended, but
it censiders it necessary for "a clear understanding for
the basis of the decision" Minnesova Mining & M Co.
v. Cos, 75 U.S. App. D.C, 131, 132, 1257 17.,2d 153, %5@
District of Columbia v, Fadel&y. U.S. &pps DoUe __

233 Feod 667 ldecided June 7, 1956).




Washington, Diatrict of Columbla, in the amount of $571.74, was

validly asssssed; and that such asssssment is hereby affirmed,

Docision will be entered for respondent,
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Jo. V, Morgen,
Judge.




