








APPENDIX
ADVISORY COMMITTEE ON JUDICIAL CONDUCT

ORDER

Upon consideration of the proceedings before the Joint Committee on
Judicial Administration on this Ist day of October, 1990, it is

ORDERED that:

An Advisory Committee on Judicial Conduct (hereinafter "the
Committee") is hereby created, which shall provide informal advice and formal
advisory opinions to judges and judicial officers of the District of Columbia
court system pursuant to the procedures contained in this order.

I. MEMBERS:

(A) The Committee shall consist of five members, appointed by
the Joint Committee on Judicial Administration chosen from among the mem-
bers of the judiciary of the District of Columbia courts. Three members will be
chosen from the District of Columbia Court of Appeals and two members will
be chosen from the Superior Court of the District of Columbia. The chair of the
Committee shall be an appellate judge, to be designated by the chair of the Joint
Committee on Judicial Administration. Each member shall serve a three year
term, except for those members first appointed to the Committee. Initially, the
Joint Committee on Judicial Administration shall appoint one member from the

year terms so that subsequent appointments will be staggered.

(B) No member may serve more than two consecutive three-year
terms. If a vacancy occurs during a member's service, the Joint Committee on
Judicial Administration shall appoint a new member who will complete the term
of the member whose service was interrupted. A member shall serve until a suc-
cessor is appointed.

II. DUTIES:

(A) A judge or judicial officer may direct a request to the
Committee as to whether or not specified action, either contemplated or pro-
posed to be taken, would constitute a violation of the Code of Judicial Conduct
for the District of Columbia. The Code is the American Bar Association Code
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of Judicial Conduct, as adopted by the Joint Committee. See 1973 Resolution
of the Joint Committee on Judicial Administration, reprinted in full in Scott v.
United States, 559 A.2d 745 (D.C. 1989) (appendix) [,] and 1974 Amendments
to Code of Judicial Conduct by the Joint Committee on Judicial Administration
(copy attached). [last clause added by order of March 18, 1991 amending order
of October 1, 1990]

(1) A judge or judicial officer, seeking informal, unwritten
advice, may direct such a request to any one or more members of the
Committee as to whether or not specified action, either contemplated or pro-
posed to be taken, would constitute a violation of the Code of Judicial Conduct
for the District of Columbia.

(2) Ajudge or judicial officer seeking a formal, written advi-
sory opinion, may direct such a request to the Committee as to whether or not
specificd action, cither contemplated or proposed to be taken, would constitute
a violation of the Code of Judicial Conduct for the District of Columbia.

(B) A request shall state in detail the facts involved, and specify
the question sought to be answered. The request should, whenever possible,
also include reference to any legal authority, such as canons of the American
Bar Association Code of Judicial Conduct, or advisory opinions from this or
any other jurisdiction, or decisions of the District of Columbia Commission on
Judicial Disabilities and Tenure. If additional factual information is required in
order to provide either informal, unwritten advice or a formal written opinion,
it may be requested from the judge or judicial officer making the request.

(C) The Committee will not provide either informal, unwritten
advice or a formal, written opinion concerning the conduct of others or conduct
which has already occurred, unless the conduct is of an ongoing nature.

III. PROCEDURES: The actions of the Committee shall conform to
the following procedures:

(A) When a judge or judicial officer has made a request for infor-
mal, unwritten advice to any one or more members of the Committee, that
member or members may respond orally. In responding informally, the
Committee member or members may call the attention of the judge or judicial
officer making the request to particular provisions of the American Bar
Association Code of Judicial Conduct, as adopted by the Joint Committee on
Judicial Administration, or advisory opinions for this or any other jurisdiction,
or decisions of the District of Columbia Commission on Judicial Disabilities
and Tenure. Moreover, such Committee member or members may present the
substantive issue to the full Committee for its consideration and issuance of a
formal written opinion, if the issue is of continuing concern to the judiciary.
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(B) When a judge or judicial officer has made a request for a for-
mal, written, advisory opinion the Committee shall respond issuing a formal
written opinion. A formal opinion shall be prepared in cases where a prior
opinion does not answer the question presented in the request. Where it
appears that an already existing opinion answers the question presented in the
request, the Committee shall forward a copy of that opinion to the judge or
judicial officer making the inquiry.

(C) The Committee shall not issue an opinion in a matter that is
the subject of a pending disciplinary proceeding, unless the District of
Columbia Commission on Judicial Disabilities and Tenure requests such an
opinion.

(D) Opinions shall be limited to the facts stated in the request, and
such supplemental facts provided at the Committee's request, if any, and shall
include a statcment indicating this limitation.

(E) Opinions shall be published and circulated to the members of
the judiciary and judicial officers of the District of Columbia court system and
the District of Columbia Commission on Judicial Disabilities and Tenure.

(F) In order to preserve confidentiality for the judges and judicial
officers seeking advisory opinions, the opinions shall not name the judge or
judicial officer or disclose the judge's or the judicial offier's identity in any
other way.

(G) Written opinions will provide a body of guidance for the
judges. Action in accordance with an advisory opinion may be considered by
the District of Columbia Commission on Judicial Disabilities and Tenure as
evidence of good faith in the course of any proceeding or investigation con-
ducted by the Commission.

(H) The Committee shall develop appropriate procedures for the
processing and consideration of both informal, unwritten advice and formal,
written advisory opinions.

IV. CODE REVIEW:

(A) The Committee may receive suggestions or proposals from
the Board of Judges of the District of Columbia Court of Appeals, the Board of
Judges of the Superior Court of the District of Columbia, any individual judge,
judicial officer, or employee, the organized or voluntary Bar, the District of
Columbia Commission on Judicial Disabilities and Tenure, or the Committee
may initiate its own proposals for necessary or advisable changes to the Code
of Judicial Conduct. After reviewing these suggestions, the Committee may
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submit its recommendations to the Joint Committee on Judicial Administration
for its consideration and action.

(B) The Committee and the Joint Committee on Judicial
Administration shall confer at such times as either shall determine to be appro-
priate.

(C) The Committee shall confer from time to time with the
District of Columbia Commission on Judicial Disabilities and Tenure when
each shall determine such a meeting is appropriate.

V. STAFF PORT:

(A) The Executive Officer of the District of Columbia Courts
shall provide administrative support for the Committee.

(B) The Executive Officer shall provide a complete set of the
Committee's written opinions to each newly appointed judge and judicial offi-
cer of the District of Columbia court system. The Executive Officer shall main-
tain official copies of all written opinions of the Committee and make them
available to all judicial officers and the District of Columbia Commission on
Judicial Disabilities and Tenure.
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