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Superior ourt of the Bistrict of Columbia
Washington, 8.¢. 20001

Rutus King 1l September 25, 2002 (202) 874-16A0
Chief Judge

Dear Seminar Participant:

Welcome to the 2002 Probate Training Seminar and thank you
for your interest and participation in the D.C. Superior Court
Probate Division Training Program. I trust that you will find
the information provided during these training sessions to be
enriching, thought provoking and an aid to your practice before
the Probate Division.

A training program of this depth and magnitude reguires the
dedication and contributions from many volunteers. The Court is
indeed fortunate to have such able and willing members who give
of their time, talent and financial resources to improve the
quality and effectiveness of the legal services provided by
members of the D.C. Bar. '

My special thanks go to the Probate Education Committee for
planning an outstanding program and materials for your use.

I wish to extend my appreciation to the Estates, Trust and
Probate Law Section of the District of Columbia Bar for its
support and active participation in planning the training
seminar and for its generous donation for refreshments.

Finally, thank you for your participation.
Sincerely,
Rufus King, III
Chief Judge
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Committee Co-chairs
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

WASHINGTON, D. C. 20001

Kaye K. Christian
José Lopez
Associate Judges

October 2, 2002

Dear Seminar Participants:

We welcome each and every one. of you to the Probate. Practice Seminar of 2002.
The production of this seminar is in compliance with Chief Judge King’s Administrative
"Order 02-07 issued in January 2002. While his mandate is to “establish standards for
‘participation in the Division’s fiduciary list,” we seek to go-further. We want to assure
the citizens of the District of Columbia the highest quality of legal service in probate
practice. We wish to thank your presenters for giving of their time and effort to make
this program of the highest quality.

This is a cooperative endeavor involving the District of Columbia Bar, and the
Probate Education Committee created by Chief Judge Rufus King, III, with the help of
the Estate, Trust and Probate Law Section of the District of Columbia Bar. We must also
give our appreciation to the Superior Court Center for Education, Training and
Development, the Court Reporting and Recording Division and the Court Administrative
Services Division.

We are very excited about this initiative, and we hope you find it valuable for
your every day practice. Your thoughts and suggestions are most welcome, and we hope

that you will complete the evaluation forms before you leave today.

Yours truly,

=L

ty@rfs‘i/ﬁ’ing Judge

Kaye‘IfChnstlan Presiding Judge
Probate Division




INTRODUCTION TO THE PROBATE DIVISION AND THE OFFICE OF THE
REGISTER OF WILLS

1. The Probate Division /Office of the Register of Wills

A The Probate Division has jurisdiction over Decedents Estates, Trusts,
Guardianships of Minors, and Guardianships and Conservatorships of incapacitated
adults. The organizational components are the Office of the Register of Wills, a
statutory office, and three branches, which operate under the direction and
supervision of the Register of Wills:

» The Auditing and Appraisals Branch, which audits accounts of
fiduciaries under court supervision,

= The Small Estates Branch, which processes petitions in decedents
estates have assets of $40,000 or less;

» The Administrative Services Branch, which performs clerical
services for all matters filed in the division.

B. Role of the Register of Wills/Deputies. In addition to management of the Probate
Division, the Register of Wills is responsible for making recommendations to the
Presiding Judges on all ex parte matters filed in the Division. To assist in this
function a team of four deputies reviews all substantive filings in the Division to
ensure conformity with the rules and to prepare written recommendations to the
probate judges on the disposition of filings. The two regularly assigned judges
alternate days when they receive the daily recommendations from the Register of
Wills for action. Senior judges receive the daily work whenever they are assigned to
the Division.

1.  Hours. The deputies are available to meet with attorneys and the general
public from 9 a.m. to 4 p.m. daily. Appointments are not available.

2. Legal Advice. Deputies are not authorized to give legal advice. Thus,
attorneys should not send clients or support staff to them for advice.
However, advance discussion with lead counsel regarding proposals for
solutions to unusual or complex issues is encouraged to minimize delays in
processing.

3. Processing Times. The goal is to process initial petitions to open Decedents
Estates and Guardianships of Minors and issue an order of appointment



within one (1) week of filing. Subsequent petitions should be processed within
two (2) weeks of the date they are ripe for decision.

Initial petitions in Intervention Proceedings for adults are generally processed
for the scheduling of an initial hearing within 30 days of filing. Subsequent
petitions in interventions are processed in accordance with the same time
standards as other petitions.

Mail. Most filings may be made by mail but this practice is not encouraged
because it eliminates the opportunity for an exchange of information that may
be useful in the preparation of recommendations to the judges. Filing in person
also affords one the opportunity to make minor adjustments in pleadings during
the review process. Ultimately, the mailing of a pleading may cause the delay
that it is intended to avoid.

Telephone Inquiries. The deputies will respond to telephone inquiries within
one (1) business day. But calls should not be made until after an attorney has
conducted a thorough examination of the law and rules pertaining to the

inquiry.

C. Auditing and Appraisals. The Auditing Branch of the Division audits accounts,
examines requests for compensation for attorneys and fiduciaries, and prepares
recommendations to the judges on the disposition of these matters.

1.

Duty Auditor. An auditor is available on a daily basis to review accounts and
requests for compensation to ensure that they are in compliance with Court rules.

Publications. Information on the duty to maintain records and on the
preparation of accounts is available from the Division. There is a free pamphlet
entitled “Record Keeping and Filing Duties in the Superior Court of the District
of Columbia.” A comprehensive manual entitled “A Guide to Fiduciary
Accounting in the District of Columbia” is available for $35.00. Plans are
underway to make this information available on the Superior Court website.

Intervention Proceedings. These cases are processed through the intervention and

trusts section of the Administrative Services Branch in the Division.

1.

Assignments. Intervention cases are assigned to the two (2) probate judges
alternating between odd and even at the time of filing. Subsequent petitions are
routed accordingly. Hearing times and dates are scheduled in accordance with
instructions from the respective judges.

Temporary Relief. Requests for temporary relief under the Guardianship and
Protective Proceedings law are directed to the judge ordinarily assigned to the
case number. These petitions are forwarded to the judges on alternating days.



Thus, a couple of days should be factored into targeted action dates, and if
emergency relief is warranted, an appropriate petition should be filed and
processed through the Judge-In-Chambers.

Small Estates. Small Estates Specialists are available to assist laypersons in
completing petitions to open small estates valued at $40,000 or less.

1. Compensation to Attorneys and Personal Representatives. Personal
representatives are not entitled to compensation under the law. There is
nothing in the law, however, that expressly prohibits attorneys from receiving
compensation in small estates. In light of the availability of specialists in the
Probate Division, attorneys may refer potential clients to the Division for
assistance in these matters.

2. Appointments. The Small Estates Specialists are available by appomtment or
on a first come, first served basis.

The Fiduciary List. The Office of the Register of Wills maintains the list of
attorneys available for court appointments. The judges make appointments to cases.

1. Attorneys volunteering to serve may submit an application through the Register
of Wills.

2. Changes of address or availability must be noticed to the Register of Wills.

3. The list is updated monthly and delivered to the judges presiding in Probate, the
Judge-In-Chambers and to the Civil Division clerk’s office.
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ROBERT BUNN

Mr. Bunn is a Washington, D.C. lawyer with experience in the fields of probate law and estate
planning, corporate law, tax law, real estate law, and related litigation. He received his B.A.
from Morgan State College in 1967, his J.D. from Harvard University in 1971, and in the same
year, his M.P.A. from Harvard University Kennedy School of Government. During 1971-1972,
Mr. Bunn was Law Clerk to the late Honorable Harrison L. Winter, former Chief Judge, U.S.
Fourth Circuit Court of Appeals. He has practiced with Arent, Fox, Kinter, Plotkin & Kahn;
Washington, Perito & Dubuc (and its predecessors); and Burch & Cronauer. Mr. Bunn has
authored several articles and contributed to publications in the areas of tax and real estate law.
He has lectured in Continuing Legal Education programs and has been a member of the D.C. Bar
Attorney/Client Arbitration Board. He is admitted to the bars of the District of Columbia,
Maryland, and Massachusetts.

KIMBERLY K. EDLEY

Kimberly K. Edley, a native of Washington, D.C., has specialized in probate law and estate
planning since she began practicing law in 1992. She received her B.S. degree from Boston
University School of Communications (cum laude) and her J.D. from Howard University. Ms.
Edley served as a Research Assistant/Educational Aide for the District of Columbia Board of
Education for over ten years. Ms. Edley has served as a consultant for Howard University and as
an adjunct professor at the University of the District of Columbia. She is a member of the
District of Columbia Bar.

IRIS McCOILLUM GREEN

Tris McCollum Green, Esq., is a private practitioner in the District of Columbia. Her law firm,
Green & Foushee, specializes in civil litigation, including personal injury, probate, employment
& labor, family, civil rights & constitutional law, educational advocacy and appellate advocacy.
Prior to entering private practice, Ms. Green was a Senior Trial Counsel with the United States
Department of Justice, Civil Rights Division. While employed by the Justice Department, The
Supreme Court of the United States affirmed one of her cases, istri

The State of Washington. A former Chair of the National Bar Association (NBA) Women
Lawyers Division (WLD), Ms. Green currently serves as an at large member of the NBA Board
of Governors. She also serves on the Board of Directors of the Washington Bar Association. As
Chair of the NBA-WLD, Ms. Green presented several symposia on Juvenile Justice and the
Plight of Girls in the Juvenile Justice system. She has also presented numerous seminars on
various areas of civil rights law. Ms. Green is a 1972 graduate of The American University and a
1976 graduate of the George Washington University School of Law.
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Custody Safekeeping and Management of Assets

Pay Expenses, Debts and Claims

Prepare Inventories and Accounts

Make Distributions to Heirs or Legatees

File Final Income Tax Returns for the Decedent and Fiduciary Income Tax

Returns for the Estate, as well as any Required Estate Tax Returns
Fiduciary Duty



ADMINISTRATION OF DECEDENTS’ ESTATES
DISTRICT OF COLUMBIA

PREAMBLE

In recent history, the laws governing the administration of decedent’s estates have
undergone three (3) significant revisions: The 1980 Probate Reform Act, the 1994
Probate Reform Act, and the 2000 Omnibus Trust and Estates Act. It is important to be
cognizant of these various statutory schemes since the date of a decedent’s death
triggers which statutes will apply to the administration proceeding.

Prior to 1981, the administration of decedent’s estates was markedly different than
it is today. Should you have a case in which the decedent died prior to 1981, you are
advised to consult an edition of the code that contains the statute as it existed prior to
1981. Additionally, you should consult the Register of Wills for guidance. The 1980
probate reform act made significant changes in estate administration. For the first time in
the District of Columbia, real property was included in a decedent’s probate estate.

The D.C. Probate Reform Act of 1994, which became effective July 1, 1995, made
further significant changes, which are discussed infra. The 2000 Omnibus Trust and
Estates Act is also discussed herein.

Initial Steps in the Probate Process
L. OPENING AND ADMINISTERING THE ESTATE

A. Testate Proceedings
A person who dies with a Will is considered to have died Testate.

1. Filing the Will

(@  One who has possession of a Will (or Testamentary instrument) and
willfully neglects for a period of 90 days after the death of the testator
becomes known to him, to deliver it to the Probate Court, the
Register of Wills, or to the Personal Representative named in the
instrument, shall be fined not more than $500.00. D.C. Code §
18-111 (1981 ed, 1997 replacement vol.)

(b)  All testamentary instruments and copies, regardless of whether they
will be offered for probate, must be filed. Doherty v. Fairall, 413 F.2d
381 (D.C. Code 1969).

(c) A form entitled, Required Information to File a Will must accompany
the Will for filing.



(d) A Will does not become operative until after the death of the testator

and may not be filed with the Register of Wills prior to the testator's
death.

B. Intestate Proceedings

When a person dies leaving assets but no Will, he/she is considered to have died
Intestate.

Depending upon the date of a decedent's death, two applicable District of
Columbia Statutes on Descent and Distribution will apply to the intestate estate.

1. For decedents dying on or after April 27, 2001, the following statutory
scheme of descent and distribution applies.

(a) When there is a surviving spouse, the surviving spouse takes:

100 percent. All of the Estate if the Decedent had no surviving
descendant(s) or parents;

Two-Thirds (2/3): If all of the descendants of the Decedent were also
the descendants of the surviving spouse and the surviving spouse
had no other surviving descendants;

Three-Fourths (3/4): If the Decedent had no surviving descendant(s)
but is survived by a parent;

One-Half (1/2): If all of the Decedent's surviving descendants are
also descendants of the surviving spouse, and the surviving spouse
has descendants who are not the descendants of the Decedent;

One-Half (1/2): If the Decedent has surviving descendants who are
not also descendants of the surviving spouse [D.C. Code §19-302
(1981 Ed. June 2001 Adv. Svc.)].

2. For Decedents dying before April 27, 2001, the following statutory
scheme of descent and distribution applies:

(a) When there is a surviving spouse, the surviving spouse takes:

100 percent: All of the Estate if the Decedent is not survived by a
child, parent, grandchild, brother, sister, or the child of a brother or

3



sister [D.C. Code §19-302 (1981 Ed., 1997 Repl. Vol.)];

One-Third (1/3): If the decedent is survived by a child or a

descendant of a child [D.C. Code § 19-303 (1981 Ed., 1997 Rep!.
Vol.)J;

One-Half (1/2): If the Decedent is survived by no child or
descendant, but is survived by a father or mother, or brother or

sister, or child of a brother or sister [D.C. Code § 19-304 (1981 Ed.,
1997 Repl. Vol)].

The descent and distribution statutory scheme remains unchanged for Decedents
who die without a surviving spouse, as follows:

1.

C.

Surviving descendants of the Decedent share equally per stirpes [D.C.
Code §§ 19-306 and 307 (1981 Ed., 1997 Repl. Vol.)];

If there are no surviving descendants, but a father and/or mother survives,
the estate is divided equally between the father and mother or their survivor
[D.C. Code § 19-308 (1981 Ed., 1997 Repl. Vol.)];

If there are no surviving descendants and no parent survives, surviving
brothers or sisters (or their respective descendants per stirpes) share
equally [D.C. Code §§ 19-309 and 310 (1981 Ed., 1997 Repl. Vol.)];

If there are no surviving descendants, parents, brothers or sisters, or
descendents of brothers and sisters, all collateral relations share in equal
degree and representation among the collaterals is not allowed [D.C. Code
§ 19-311 (1981 Ed., 1997 Repl. Vol.)];

If there are no collateral relations surviving, grandparents, or such of them
as survive, share alike [D.C. Code § 19-312 (1981 Ed., 1997 Repl. Vol.)];

Where there is no surviving spouse or relations of the descedent within the
fifth degree, reckoned by counting down from the common ancestor to the
more remote, the surplus of real and personal property escheats to the
District of Columbia to be used by the Mayor for the benefit of the poor
[D.C. Code § 19-701 (1981 Ed., 1997 Repl. Vol.)].

Form of Probate Proceeding

A Probate Proceeding is initiated by filing a Petition for Probate. Before the

4



Petition is filed, the Petitioner must first determine the appropriate form of probate to use.
D.C. law recognizes two (2) forms of probate, Abbreviated probate and Standard Probate.

1. Abbreviated Probate

An Abbreviated Probate Proceeding is a proceeding for the probate of a Will or a
determination of a Decedent's intestacy and for appointment of a Personal
Representative. This proceeding is initiated when an Interested Person files a petition for
an Abbreviated Probate Proceeding with the Court pursuant to the provisions of D.C.
Code §20-304. The proceeding may be conducted without the prior notice required for
standard probate under §20-323 [D.C. Code §20-311 (1981 Ed., 1997 Repl. Vol.)]. The
Petitioner must be either the Personal Representative nominated in the Last Will and

Testament of the Decedent or a priority class member for appointment as set forth in D.C.
Code §20-303.

2. Standard Probate

A Standard Probate Proceeding is a proceeding for the probate of a Will or a
determination of the Decedent's intestacy - particularly when due execution of a Will
cannot be presumed under D.C. Code §20-312 (b) - and for appointment of a Personal
Representative. This proceeding is initiated when an Interested Person or creditor files a
Petition for a Standard Probate Proceeding with the Court pursuant to the provisions of
D.C. Code §20-304 (e) and is conducted after notice to all Interested Persons is
published once a week for two (2) successive weeks in two (2) newspapers of general
circulation in the District of Columbia [D.C. Code §§20-321 and 323; SCR-PD 103 and
SCR-PD 403]. If no petition for Abbreviated or Standard Probate is filed within a
reasonable time, the Register of Wills, with the approval of the Court, may file a petition
for Standard Probate [D.C. Code §20-321 (1981 ed., 1997 Repl. Vol.)].

A Standard Probate Proceeding is mandatory if, at any time before or during an
Abbreviated Probate Proceeding, (1) an Interested Person or creditor requests Standard
Probate; or, (2) it appears to the Court that the Petition for Abbreviated Probate is
materially incomplete or incorrect in any respect [D.C. Code §20-322]. A Standard
Probate Proceeding is also mandatory under the circumstances set forth in D.C. Code §
20-331.

D. Types of Estate Administration

The D.C. Probate Reform Act of 1994 established two (2) types of Estate
Administration: Supervised and Unsupervised.

1 S ised Administration



Supervised Administration requires the administration and settlement of a
Decedent's estate under the continuing authority of the Court [D.C. Code §20-401 (1981
Ed. Repl. Vol.)]. Inventories and Accounts must be filed. Supervised Administration may
be requested in the Petition for Probate but shall be ordered by the Court under the
following circumstances:

(@  if Decedent's Will directs Supervised Administration:

(b) if the Decedent's Will directs Unsupervised Administration, but for good
cause shown the Court finds that Supervised Administration is necessary
for the protection of Interested Persons; or

(© in other cases where, for good cause shown, the court finds that
Supervised Administration is necessary under the circumstances specified
by Court order [D.C. Code §20-402 (a) (1981 ed., 1997 Repl. Vol.)].

(d)  Examples of cases where the Court may order, or a bonding company may
request Supervised Administration:

i. Where a minor is sole heir to an estate;
ii. Estates established for the purpose of Foreclosure, and

iii. Where a Bond company bonds a Personal Representative for a
large estate ($1 million or more). '

NOTE: The statute provides that the appointment of a Personal Representative will not be
delayed whenever the Court must make a decision pursuant to (b) or (c) above. In those
instances, the Court will appoint the Personal Representative in Unsupervised
Administration and a subsequent Order for Supervised Administration will convert the
proceeding [D.C. Code §20-403 (b) (1981 ed.)].

A Petition for Supervised Administration may be filed by any Interested Person or
by a Personal Representative at any time before the termination of a probate proceeding
and, for good cause shown, the Court may order Supervised Administration. After notice
to Interested Persons and a hearing (unless the hearing is waived by the Petitioner and
the Personal Representative or by the Interested Persons if the Petitioner is the Personal
Representative) the Court may order Supervised Administration applying the standards

set forth in D.C. Code §20-402 (1981 ed., 1997 Repl. Vol.). (Also see D.C. Code §
20-403).

Any conversion from Unsupervised Administration to Supervised Administration is
6



prospective only [D.C. Code §20-403 (c) (1981 ed., 1997 Repl.Vol.)]. When an Order is
entered converting an Unsupervised Administration to a Supervised Administration, an
Inventory of Estate Assets, must be filed in 90 days from the date of the Order and an

Accounting is due every nine (9) months thereafter. Estate of Edna Mae Gleason
Cassidy, Deceased, Adm. No. 1105-97 (J. Wolf, March 1, 1999).

A Personal Representative in a Supervised Administration, unless restricted by
Order, has the same powers as a Personal Representative in any other proceeding. Any
restriction ordered by the Court must be stated on the Letters of Appointment and, unless
so stated, is ineffective as to persons dealing in good faith with that Personal
Representative [D.C. Code §20-404 (1981 ed., 1997 Repl.Vol.)].

NOTE: Only an Interested Person as defined by D.C. Code §20-304 may petition for an
Abbreviated Probate. An Interested Person or creditor may petition for Standard Probate.
See In Re: Estate of James F. Kirkpatrick, Admn. No. 1638-96 (Copy attached).

> U ised Administrat

A Personal Representative appointed without Court supervision having been
ordered, and any other Personal Representative, except during any period for which
Court supervision has been ordered, is not subject to Court supervision except when
resolution of a particular question or controversy or of any specific issue related to

administration of the estate is sought pursuant to D.C. Code §20-406 (1981 ed., 1997
Repl. Vol.).

E. Requirements of Petition for Probate

1. Name and age of Decedent;

2. Specification of whether Abbreviated or Standard Probate is
desired;

3. Specification of whether Unsupervised or Supervised Probate
is needed;

4. Specification as to whether the Petitioner is requesting the

appointment of a Personal Representative, co-Personal
Representatives, Successor Personal Representative, Special
Administrator or the admission of an International Will;

5. Name, Age and address of Petitioner;



10.

1.

12.

13.

14.

15.

16.

17.

18.

19.

Decedent's domicile, place of death, and whether the
decedent died with or without a will;

Statutory basis for appointment of Personal Representative
[D.C. Code §20-303];

Basis for jurisdiction;

Whether there are any other proceedings regarding the
estate;

If Decedent is survived by a spouse, state the names of any
surviving descendants of the spouse who are not
descendants of the Decedent;

Indicate whether a diligent search for Wills and Codicils has
been made and date of Will and Codicil, if applicable;

State how Petitioner obtained the Will;

State whether all information required under D.C. Code
§20-304 (a) has been provided;

If Supervised Administration is required or requested, give
reasons, and indicate whether or not bond is required or a
reduction is requested:;

If limitations on powers are requested, state the limitations;
Indicate whom Decedent was survived by;

List Interested Persons, including the name(s) of
heirs/legatees and creditors over $500.00, addresses and
relationship to Decedent. If the heir/legatee is under the age
of 18, list parent, custodian or court-appointed guardian. If
legatee is disabled, list guardian, conservator or attorney-in-
fact;

Assessed value of real property in the District of Columbia;

The value of household property;



20. Value of all other personal property;

21. Debts secured and unsecured, whether funeral expenses
have been paid and by whom;

22. Wherefore clause must be completed;

23. Declaration of Petitioner;

24 Acceptance and consent of Petitioner;

25. Power of attorney for non-resident Personal Representatives.

NOTE: The 1994 Probate Reform Act petition did not require item No. 10.

NOTE: Any creditor who has presented a claim in excess of $500.00 that has not been
barred or discharged is an Interested Person. The Personal Representative should
update the list of Interested Persons whenever a new heir or creditor is discovered.

F. Presentation of Petition for Filing

A Deputy in the Office of the Register of Wills must review all Petitions for Probate
before they will be accepted for filing.

(1)  Notice of Appointment

An original plus three (3) copies of a completed Notice of Appointment, Notice to
Creditors and Notice to Unknown Heirs must be presented with the Petition for Probate
[SCR-PD 103 (B) (1)]. This Notice must be published once a week for three (3)
successive weeks in a newspaper of general circulation in the District of Columbia as well
as the publication the Court may order by rule [D.C. Code §20-704 (a)]. Currently, the
Daily Washington Law Reporter is used as one of the publications.

(2) Order

A draft Order for either Abbreviated Probate or Standard Probate for the Court’'s
signature must accompany the Petition.

(3)  Service of Notice

In both Supervised and Unsupervised Proceedings, the Personal Representative,
no later than 20 days after appointment, must send by certified or registered mail, to all

9



heirs and legatees, and to all creditors without regard to amount, whose identities are
known or whose identities are reasonably ascertainable by reasonably diligent efforts,
copies of the Notice, together with a copy of the document entited General Information
for Heirs, Legatees and Creditors [D.C. Code § 20-704 (b) (1981 ed), SCR-PD 403 (b)].

(4) Certification

Within 90 days after appointment, the Personal Representative in Supervised and
Unsupervised proceedings must certify to the Register of Wills that the required notices

have been given. Copies of proofs of publication must accompany Certification. D.C.
Code §20-704(b-1).

NOTE: The Petitioner must indicate on the Certification whether the value of the estate
has increased, decreased or remained the same. If it has increased or decreased, the
amount of the change must be indicated.

G. Bond

In estates of Decedents dying before July 1, 1995, a Nominal Bond is required
even if the Will excuses bond or if all Interested Persons file waivers.

A General Bond for the benefit of Interested Persons will be required unless
waived by the decedents' Will or by all Interested Persons. In the absence of a waiver of
bond in the Will, the interest of any Interested Person who does not waive bond shall be
protected; however, any guardian, guardian ad litem, committee, Conservator, parent,
attorney-in-fact, or other legal representative of an Interested Person who is under a legal
disability may waive on his or her on behalf [D.C. Code §20-502 (a) (1981 ed.)].

Even if the Personal Representative is excused from giving a bond by the
Decedent's Will, or by the written waiver of one (1) or more Interested Persons, any
person having an interest in the estate in excess of $1 ,000, or any creditor having a claim
in excess of $1,000 may demand that a Personal Representative give bond in an amount
not exceeding that person's or creditor's interest in the estate [D.C. Code §20-502 (a-1)
(1981 ed., 1997 Repl. Vol.)]. This demand is made by filing a Petition for Personal
Representative's Bond [SCR-PD 404-(d)]. The Court may then set a hearing to
determine if bond is necessary.

H. Payment of Court Costs

In an Unsupervised Administration, Court costs are payable at the time the Petition
for Probate is filed. In a Supervised Administration or where the Decedent died prior to
July 1, 1995, Court costs are payable at the time of the filing of the First Account or at the
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time waivers of filing of Inventories and Accounts are filed [SCR-PD 425(a)(4)].

L. INVENTORY AND APPRAISALS

A.

Inventory

The Inventory is used to describe the contents and value of the Decedent's entire
estate. The Inventory must describe each item of property in reasonable detail, and must
indicate the fair market value of each item of property listed as of the date of the
Decedent’s death. The amount of any encumbrances for each item of property must also
be listed. For example, if the Decedent owned a house, the outstanding mortgage
balance should be included. This must be shown as an encumbrance on the asset.

Pursuant to D.C. Code §20-711(a) (1998 ed., 1997 Repl. Vol.), the following items must
be included in the Inventory:

(1)
@)

®)
(4)
©)

(6)
()

(1)

real property;

tangible personal property excluding wearing apparel (other than furs
and jewelry), food for consumption by the family, family pictures, and
family Bibles;

corporate stocks;
debts owed to the Decedent, including bonds and notes;

bank accounts, building association shares, savings and loan
association accounts, and money;

debts owed to the Decedent by the Personal Representative; and

any other interest in property, tangible or intangible, that passes by
Will or by the Intestate Succession Statutory Scheme.

Appraisal of Assets

The fair market value of each item listed in the Inventory, as of the date of
the Decedent's death, must be determined by an appraisal. The Personal
Representative may appraise property which has a value that can be easily
determined, such as debts owed to the Decedent including bonds and
notes, bank accounts, and money, debts owed to the Decedent by the
Personal Representative, and corporate stock listed on any national or
regional exchange. The standing appraiser employed by the Register of
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Wills or special appraisers for other property may be used [D.C. Code
§20-712 (1981 ed., 1997 Repl. Vol.)].

(2)  The Personal Representative is responsible for determining the fair market
value of each item listed on the Inventory, as of the date of death of the
Decedent. The Personal Representative may use the standing appraisers
or may use other qualified and disinterested appraisers to assist in
determining the fair market value of any asset that may be subject to
reasonable doubt [D.C. Code §20-713.1 (a) (c) (1981 ed., 1997 Repl. Vol.)].

(3)  Resident Appraiser, Office of Register of Wills. The Office of the Register
of Wils employs an in-house resident appraiser. The Personal
Representative in either a Supervised or Unsupervised administration may
request an appraisal of tangible property if the Petition for Probate indicates
a value of such personalty in excess of $1,000.00. Wearing apparel other

than furs and jewelry are excluded [D.C. Code § 20-711(a)(2) (1981 ed.,
1997 Repl. Vol.)].

The Personal Representative is required to select qualified special appraisers to
appraise coins, stamps and any other tangible personal property the resident appraisers
do not ordinarily appraise. For Probate purposes, the Personal Representative may use
the value of the real property as assessed by the D.C. Office of Tax and Revenue as of
the date of the Decedent’s death. However, if the Personal Representative determines
that any real property should be appraised, or if sale of such property is to be conducted,
the fair market value should be determined by a qualified appraiser [SCR-PD 109(b);
SCR-PD 409]. For Decedents dying prior to July 1, 1995, the value of the real property
must be determined by an appraisal.

C. Time for Filing Inventory and Service on Interested Persons

In the Administration of Estates of Decedents dying prior to July 1, 1995, a verified
Inventory must be filed (uniess each heir or legatee is a co-Personal Representative and
files @ Waiver of Filing Inventories and Accounts) within three (3) months of appointment
of the Personal Representative and, during the 15 days prior to filing, mail all Interested

Persons either a copy of the Inventory or Notice that the Inventory will be filed on or
before a stated date.

In the Administration of Estates of Decedents dying on or after July 1, 1995, both
Supervised and Unsupervised, a copy of the Inventory must be mailed or delivered to all
Interested Persons within three (3) months of appointment of the Personal
Representative. In Supervised Administrations, the verified Inventory must be filed with
the Court with a certificate that a copy has been mailed to all Interested Persons; in
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Unsupervised Proceedings, the verified original may be filed with the Court, however, a

Personal Representative is not required to do so [D.C. Code §20-711(b) (1981 ed., 1997
Repl.Vol.)].

D. Supplemental Inventories, Reappraisals and Revisions

(1) In a Supervised Administration, unless the filing of Inventories has been
waived, a Supplemental Inventory should be filed with the Court as to
after-discovered property and a copy mailed or delivered to all Interested
Persons within the previous 15 days [D.C. Code §20-713 (1981 ed., 1997
Repl. Vol.)]. In an Unsupervised Administration, if the Personal
Representative discovers property not included in the original Inventory or
learns that the value of any item included in the original Inventory is
erroneous, a Supplemental Inventory, including the correct information,
must be filed with the Court (if the original Inventory was filed with the
Court) and a copy mailed to all Interested Persons. In Estates for
Decedents dying prior to July 1, 1995, unless the filings of Inventories has
been waived, a Supplemental Inventory should be filed with the Court as to
after-discovered property and notice sent to all Interested Persons.

(2)  Any Interested Person in either Supervised or Unsupervised proceedings
may, at any time before the estate is closed, petition the court for the
revision of any value assigned to any item in the Inventory and for the
inclusion or exclusion of any item erroneously omitted or listed in the
Inventory. After due notice and hearing, the Court may require such

revision as deemed appropriate [D.C. Code §20-714 (1981 ed., 1997
Repl.Vol.)].

Waiver of Filing Inventories and Accounts

A Supervised Personal Representative is excused from filing Inventories and Accounts if
each heir or legatee signs a written waiver (on the pre-printed form) filed with the Register
of Wills [D.C. Code §20-731(a) (1981 ed., 1997 Repl.Vol.)], OR the decedent's Will

waives the filing of Inventories and Accounts [D.C. Code §20-731(c) (1981 ed., 1997
Repl.Vol.)].

Written waivers signed by each heir or legatee waiving their right to require the
filing of Inventories and Accounts pursuant to D.C. Code §20-731(a) (1981 ed., 1997
Repl.Vol.) shall convert a Supervised Administration to an Unsupervised Administration.
The filing of a subsequent demand for the filing of Inventories and Accounts by any such
Interested Person shall be treated as a conversion back to Supervised Administration
[D.C. Code § 403(a) (1981 ed., 1997 Repl. Vol.)]. If a Will waives the filing of Inventories
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and Accounts, a Supervised Personal Representative shall be excused from filing
Inventories and Accounts [D.C. Code §20-731(c) (1981 ed., 1997 Repl. Vol.)].

The waiver must state that the heirs or legatees are aware of their right to require
filing of Inventories and Accounts, and of their right to revoke the waiver under D.C. Code
§20-731(b) by filing a written demand with the Register of Wills within seven (7) days of
sending the Final Account to Interested Persons. If the Will waives the filing requirement,
the Court may order the filing of Inventories and Accounts only after a hearing and only
for good cause shown [D.C. Code §20-731(c) (1981 ed., 1997 Repl. Vol.)].

A Waiver of Filing Inventories and Accounts only suspends the filing requirement.
The Personal Representative, whether supervised or unsupervised, is still required to mail
or deliver Inventories and Accounts to each Interested Person [D.C. Code §20-733 (1981
ed., 1997 Repl. Vol.)].

A Waiver may be revoked within seven (7) days after the sending of the Final
Account to Interested Persons by any heir or legatee filing a written demand with the
Register of Wills [D.C. Code § 20-403(c) (1981 ed., 1997 Repl. Vol.)].

F. Affidavit in Lieu of Inventory and Account

In a Supervised Administration, if the Personal Representative has not taken
control of any assets at the time the Inventory is to be filed, an Affidavit in Lieu of
Inventory should be filed with the Court noting that the Personal Representative has
received no assets. An Affidavit in Lieu of Account should be filed if the Supervised
Personal Representative has not taken control of any assets at the time an account is
due to be filed.

lll.  CLAIMS AGAINST THE ESTATE

A. Claims against the estate should be presented within six months of
the date of publication of the Notice of Appointment, Notice to Creditors
and Notice to Unknown Heirs. This does not affect the rights of a secured
creditor to enforce any mortgage or perfected security interest on property
of an estate [D.C. Code §20-903(a) (1981 ed., 1997 Repl. Vol.)].

B. Claims must be mailed, return receipt requested, or delivered to either
the Personal Representative with a copy to the Register of Wills or to the
Register of Wills with a copy to the Personal Representative. A claim is
deemed presented if it is sent inadvertently only to the Personal
Representative or to the Register of Wills [D.C. Code § 20-905 (1981 ed.,
1997 Repl. Vol.)].
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The statement of claim shall include:

1)
2)
3)
4)

9)

The name and address of the claimant;
The basis of the claim;

The amount of the claim;

If not due, when the claim is due;

If the claim is secured, a description of the security.

The Register of Wills has preprinted forms.

The Personal Representative must pay claims allowed against the estate in
order of priority no later than eight (8) months from the date of the first
publication of the Notice of Appointment. Any person with a valid unbarred
claim can petition the court for an Order directing payment by the Personal
Representative [D.C. Code §20-909 (1981 ed., 1997 Repl. Vol.)].

1)

D.C. Code §20-906 (2001 ed.) sets the order of Priority for Payment
of Claims for Decedents dying on or after April 27, 2001 (where
assets of estate are insufficient to pay all claims and expenses):

a) Court costs, publication costs and bond premiums;

b) Funeral expenses (not exceeding $1,500.00);

c) Al fiduciary and attorney’s fees combined not exceeding
$1,000;

d) Homestead allowance and family allowance;
e) Exempt property;

f) Reasonable and necessary medical and hospital expenses of
the last iliness of the Decedent;

9) Claims for rent in arrears;

h) Judgment and decrees of courts in the District of Columbia;
15



i) All other claims.
NOTE: The homestead allowance and family allowance are equal in priority.

2) The order of priority for claims for Estates of Decedents who died
prior to April 27, 2001 and where the estate is insolvent:

a) funeral expenses not exceeding $750.00 ($1500 for
Decedents dying on or after July 1, 1995);

b) Family allowance not exceeding $10,000;
c) Claims for rent in arrears;

d) Judgments and decrees of courts in D.C.;
e) All other just claims.

NOTE: Inre Estate of James, 743 A.2d 224 (DC 2000), Payment of the family allowance
takes priority over payment of all costs of ongoing estate administration, including
maintenance of estate property and attorney fees.

If the Personal Representative has knowledge of a creditor but a claim has not

been presented, the claim cannot be barred constitutionally under D.C. Code § 20-
903 (a).

Estate property may not be attached under any judgment against a decedent or
Personal Representative. Unless secured, no claim shall attach to any particular estate
asset [D.C. Code §20-914 (1981 ed., 1997 Repl. Vol.)].

E. Liability of Personal Representative

(1) Any claim of personal liability against a Personal Representative
shall be barred one (1) year from the date of distribution of all assets
and satisfaction of all known claims against the estate.

(2) In a Supervised Administration, the Personal Representative
remains liable, for one (1) year from the date of distribution.

(3) In an Unsupervised Administration, the date of distribution and
satisfaction is the date of the filing of the Certificate of Completion or
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IV. ACCOUNTS

A.

Filing

1)

2)

3)

4)

three (3) months after the termination of appointment of the Personal
Representative (three years from date of appointment).

In estates where the Personal Representative is required to file
Inventories and Accounts, the Personal Representative must file
an Account within one (1) year and one (1) day of the first publication
of Notice of Appointment. Subsequent accounts must be filed every
nine (9) months or upon termination of a Personal Representative’s
appointment.

An unsupervised Personal Representative shall account to
Interested Persons at reasonable intervals or upon reasonable
demand.

SUPERVISED AND UNSUPERVISED PERSONAL
REPRESENTATIVES HAVE A DUTY TO MAIL OR DELIVER
COPIES OF INVENTORIES AND ACCOUNTS TO EACH
INTERESTED PERSON.

In estates where the Personal Representative is required to file
Accounts, Accounts must be typewritten and must follow the format
of the preprinted forms available through the Washington Law
Reporter.

Objection to Accounts in Estates Where the Filing of An Accountls
Required.

Interested Persons have 30 days from the filing of an Account to file an
objection (exception is used in the D.C. Code). The objection must be filed
with the Register of Wills and mailed to the Personal Representative.

Audit of Accounts

1) For Decedents dying before July 1, 1995 and Decedents dying on or
after July 1, 1995:

a) Provide all checking account bank statements and cancelied
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checks for the accounting period;

b) Provide statements from trust company, brokerage firm or

similar institutions, reflecting estate assets during accounting
period;

c) Provide certificates or other statements of account for all
securities held by entity not the Personal Representative.

2) If the account is a final account in an estate of a decedent dying before
April 1, 1987, file a certificate of satisfaction of District of Columbia
inheritance and/or estate taxes.

D. Cursory Review of an account for supervised Personal Representatives
and Personal Representatives of estates of decedents dying prior to July 1, 1995 shall be
excused from a full court audit if a written waiver is signed by each heir or legatee and
filed with the Register of Wills.

V. DISTRIBUTIONS

NOTE: THE FAMILY ALLOWANCE AND THE HOMESTEAD ALLCWANCE ARKE
EQUAL IN ORDER OF PRIORITY.

A Family Allowance

1)

2)

For estates of decedents dying on or after April 27, 2001, the
family allowance is $15,000.00 to the spouse and minor children
whom decedent was obligated to support or supported. If a minor or
dependent child is not living with the surviving spouse, allowance
goes partially to child or guardian, and partially to the spouse.

For decedents dying before April 27, 2001, the family allowance is
$10,000.00 for a surviving spouse for the use of the spouse and
minor children. When there is no surviving spouse, the family
allowance goes to the person having custody of the child or to
whomever the Court designates.

B. Homestead Allowance

The Homestead Allowance of $15,000.00 is allowed for surviving spouse of
decedent dying on or after April 27, 2001. If no surviving spouse, to minor and
dependent children in equal shares. The Homestead Allowance and the Family
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Allowance take priority over all claims against the estate, with the exception of
court costs, publication costs and bond premiums, funeral expenses not exceeding
$1,500.00, and fiduciary and attorney’s fees not exceeding $1,000 combined.

C. Exempt Property

The surviving spouse of a decedent dying on or after April 27, 2001 is entitled to
a value, not exceeding $10,000.00, in household furniture, automobiles,
furnishings, appliances and personal effects. If no surviving spouse, surviving
children are entitled to the exempt property.

D. Other Distributions

1) Personal Representatives are authorized to make partial
distributions during the administration of the estate [D.C. Code §
20-741(24) (1981 ed.)].

2) In a Supervised Administration, final distributions must be
made within 30 days of the approval of the final account, unless
extended by Court order [D.C. Code § 20-701.1 (b) (1981 ed.)].

3) Distributions to Minors. Where a Will directs, a distribution to a
minor can be made without court approval. If there is no Will or no
direction in a Will, distribution may be made without court approval to
the court appointed guardian of the minor or the custodian selected
by the Personal Representative under the Uniform Gifts to Minors
Act or in any manner approved by the Court.

V. COMPENSATION TO PERSONAL REPRESENTATIVE, ATTORNEYS AND
PERSONAL REPRESENTATIVE’S AGENTS

A. Under the Probate Reform Act of 1994, court approval is not required
for the payment of Personal Representatives or attorneys. The reasonableness of

the compensation may be reviewed by the Court following the filing of a petition by
Interested Persons.

B. Prior to the Probate Reform Act of 1994, compensation for attorneys and
Personal Representatives could only be paid upon approval of the Court.

C. Requests for Compensation had to be made as follows:

1) Copy of Request by certified mail to all Interested Persons and a
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copy of the Notice to Interested Persons of Request for
Compensation filed with the request;

2) Interested Persons must file any written objections within twenty (20)
days of the filing of the request for compensation or a consent to the
Request for Compensation could be filed, waiving the 20 day period;

3) The Request for Compensation requirements are set forth in SCR-
PD 124 and 424.

4) Detailed records of the time spent and work performed should be
kept by Personal Representative and attorney;

5) The Request for Compensation should be filed at the time the
Account is filed.

VIl. CLOSING THE ESTATE
A. Supervised Administration.

The approval of the final account in a Supervised Administration automatically
closes the estate. If the final account so requests and the Court approves, it terminates
the appointment of the personal representative. If the appointment is not terminated
upon approval of the final account because the final account does not request termination
or the Court does not approve termination, a supervised personal representative may
later petition the Court for an order terminating appointment [D.C. Code § 20-1301 (1981
ed.)}.

B. Unsupervised Administration. Unless otherwise provided by Order, an
Unsupervised Administration is closed after the personal representative:

(1)  Requests termination of appointment in the Certificate of
Compiletion.

(2) If no Certificate of Completion is filed, the appointment of the
Personal Representative terminates automatically on the later of (i)
three (3) years after the date of appointment or, (ji), at the expiration
of any extension of appointment [D.C. Code § 20-1301(b) & (c)].

In an Unsupervised Administration, the Personal Representative shall (may) close
the estate by filing with the Court a verified Certificate of Completion [D.C. Code § 20-
1301(b)]. (See Probate Rule 426). The Certificate may be filed at any time after the
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expiration of the time for filing creditors’ claims against the estate [D.C. Code § 20-735].
The Personal Representative, even after termination, performs the acts necessary to
complete the estate’s affairs [D.C. Code § 20-1301(d)].

The Certificate of Completion states that:

(1)
)

3)

(4)
(%)

(6)

The time for presentation of creditors’ claims has expired.

Al Interested Persons have been sent a copy of an account and a notice of
each Interested Person’s right to object within 60 days after such account
was sent (with a copy of the Notice being attached to the Certificate), and
that all claims of such Interested Person against the Personal
Representative shall be barred unless such an objection is made.

Either each Interested Person has consented in writing to the account as
stated, or there was no written objection within the 60-day period.

Distribution was made in accordance with such account.

All known claims of creditors which are not barred have been fully satisfied
or otherwise settled or, if any claim remains undischarged, whether the
Personal Representative has distributed the estate subject to possible
liability with the agreement of the distributees or a detailed explanation of
what other arrangements have been made to accommodate all such
outstanding liabilities.

The Personal Representative has satisfied all administration expenses and
other obligations of the estate incurred or authorized by the Personal
Representative, and has otherwise fully administered the estate.

The Certificate also must contain a list of the names and addresses of each

recipient of the copy of the account and the corresponding notice, as well as a certificate
of service confirming that each of those individuals or entities also received a copy of the
Certificate of Completion, of the final account and the Notice of Right to Object. A form is
available for both the Certificate of Completion and Notice of Account.

Any Interested Person or other recipient of a copy of the account may

object to the account by mailing or delivering to the Personal Representative or to the
Court, within the 60-day period after the account was sent, a written statement of his or
her objections to the account as stated [D.C. Code § 20-735].

After an estate has been closed, a claim that is not barred may be brought against
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one or more of the persons to whom property has been distributed (to the extent of his or
her distribution) [D.C. Code § 20-1302]. In an Unsupervised Administration, distributees
now have the added protection that their distributions cannot be set aside by Interested
Persons who received a final account and did not object within 60 days. If the final
account was sent to creditors (who were not interested persons) and those creditors did

not object within the 60-day period, they may not disturb the distribution [D.C. Code § 20-
736].

VIIl. RENUNCIATIONS BY SURVIVING SPOUSE AND ELECTION

A. Time to Elect.

Within six (6) months after the Will of a deceased spouse is admitted to probate,
the surviving spouse may renounce any devise of real estate or bequest of personal
property and elect to take his or her statutory (elective) share in the real and personal
estate of the deceased spouse [D.C. Code § 19-113(a)].

B. How and Amount to Renounce and Elect.

The legal (elective) share of a surviving spouse is the share the surviving spouse
would have taken had the deceased spouse died intestate. The form of the written
renunciation that must be filed with the Probate Court is set out in D.C. Code § 19-113(a).

Dower (the right prior to abolition thereof of the surviving spouse as known at
common law to, inter alia, the use during his or her lifetime of one third of the decedent’s
land held during marriage and the right to remain in the decedent's dwelling for 40 days
after death without rent) was abolished prospectively by the Omnibus Trusts and Estates
Amendment Act of 2000 and is no longer available to a surviving spouse [D.C. Code §
19-102 (2001 ed., March, 2002 update)].

A Conservator can renounce for a spouse-ward [D.C. Code § 21-2055(b)(2) (2001
ed.)].

IX. TAXMATTERS

A. Income Tax Returns.

The Personal Representative is responsible for filing the decedent’s final federal
and state income tax returns that become due April 15 of the year following the
decedent's death. The Personal Representative is responsible for filing any federal and
state fiduciary income tax retumns due to be filed by the estate until the estate is closed.
The federal and D.C. fiduciary return is due for calendar year estates by the April 15th
following the end of the calendar year and for fiscal year estates by the 15th day of the
fourth month following the close of the fiscal year.
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B. D.C. Inheritance or Estate Tax.
(1) Estates of Decedents dying after March 31, 1987.

Generally only those estates of decedents that are required to file a federal estate
tax return are required to file a D.C. estate tax return. The return is due 10 months from
date of death (or 30 days after the due date of the federal estate tax return).

(2) Estates of Decedents dying after August 18, 1937 and before April 1,

The Inheritance Tax Return for nonadministrable property is due within six (6)
months of the date of death and payment is due within nine (9) months of the date of
death. The Inheritance Tax Return for administrable property is due within 15 months of
the date of death and payment is due within 18 months of the date of death. The D.C.
Estate Tax Return is included in the D.C. Inheritance Tax Return and is due within 16
months of the date of death and payment is due within 17 months of death.

C. Federal Estate Tax

A Federal Estate Tax Return must be filed for qualifying estates. The return is due
nine (9) months after the date of death.

X. OTHER PROBATE ADMINISTRATION PROCEEDINGS

A. Special Administration.

The Court may appoint a Special Administrator upon the filing of a petition by an
Interested Person, a creditor, the Register of Wills, or upon motion of the Court.

A Special Administrator may be appointed to protect property and administer the
estate prior to the appointment and qualification of a Personal Representative or upon
termination of appointment of a Personal Representative and prior to the appointment of
a successor Personal Representative. A Special Administrator must be appointed to
obtain access to a safe deposit box titled in the decedent’s sole name for the purpose of
locating and obtaining a Will stored there.

The Special Administrator has the duties and all powers necessary to collect,
manage and preserve estate assets and all other powers authorized by the Court. A
Special Administrator must file an account [D.C. Code §§ 20-531 & 533].
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B. Special Master.

A Special Master may be appointed to state an account for a removed personal
representative or to recover assets from a person wrongfully possessing them.
Generally, a Special Master issues a report to the court after conducting an investigation.

Special Masters should be governed by Super. Ct. R. Civ. P. 53 and have the
powers set forth therein unless limited by the appointment Order [Probate R. 1(f)].

C. Rule to Show Cause.

Sometimes it is necessary for a Personal Representative or a Special
Administrator to petition for a Rule to Show Cause to recover assets or to obtain an Order
against a person holding property of the estate.

D. Foreclosures.

A Personal Representative must be in place for notice of a foreclosure on a
decedent’s realty in the District of Columbia. At times, lawyers are appointed to serve as
such personal representatives. The duties of a Personal Representative appointed to
accept a notice of foreclosure are the same as for all other Personal Representatives. A
personal representative appointed to accept a foreclosure notice is usually paid by the
lender or out of foreclosure proceeds. Court orders appointing Personal Representatives

for the purpose of foreclosures usually require the Personal Representative to submit a
request for fees to the Court.

E. Small Estates Proceedings.

@) If the assets of an estate subject to administration for a decedent
dying after April 27, 2001 have a value of $40,000 or less, $15,000
or less for decedents dying on or after July 1, 1995 but prior to April
27, 2001 and $10,000 or less for decedents dying prior to July 1,
1995, the estate may be administered as a small estate [D.C. Code
§ 20-351 (2001 ed.)].

(2)  No person appointed as a Personal Representative under the Small
Estates provisions shall be required to be represented by an
attorney or to give bond or be entitled to receive any commission for
the performance of duties as personal representative [D.C. Code §
20-354(a)]. No attorney’s fees are paid out of a small estate.
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3) Motor Vehicle Exception. If the only property of a decedent is not
more than two (2) motor vehicles, the property may be transferred to
the party entitled thereto without probate administration [D.C. Code
§§ 20-357 and 40-102(e)(6)].

F. Foreign Estate Proceedings.

Letters of Administration from the District of Columbia are not required. A Foreign
Personal Representative of a nondomiciliary shall not be required to obtain letters in the
District of Columbia for any purpose [D.C. Code § 20-341(a)].

Authenticated Copies of Appointment and Will must be filed. A Foreign Personal
Representative administering an estate which has property located in the District of
Columbia shall file with the Register of Wills an authenticated (“triple seal”) copy of the
appointment as Personal Representative in the domiciliary jurisdiction and a copy of the
decedent’s Will, if any [D.C. Code § 20-341(b) (1981 ed., 1997 Repl. Vol.)].

A
Foreign Personal Representative of a decedent who owned any property located in the
District of Columbia must publish one (1) a week for three (3) successive weeks a notice
in a newspaper of general circulation in the District of Columbia and one other publication,
an announcement of such person’s appointment, name and address, agent’s name and
address in the District of Columbia for service of process on file with the Register of Wills,
a name of the Court that made the appointment, a brief description of all real property
owned by the decedent in the District of Columbia, and, if appropriate, a statement that
the decedent owned personal property in the District [D.C. Code § 20-343 (1981 ed.)].
The form of the notice appears in SCR-PD 127 but pre-printed forms are available.

. Ll Transfer of P vl | in the District of Columbi

(1) A Foreign Personal Representative may remove, lease, or transfer
personal or leasehold property located in the District of Columbia:

(a) upon the first publication of notice if such representative holds letters
from:

(i) a jurisdiction within the Metropolitan Area; or
(i) a jurisdiction outside the Metropolitan Area if he posts a bond with

a penalty amount equal to the value of the property to extend for the 6 months during
which a creditor may file a claim; or

(b) six (6) months after the first publication of notice if
(i) no claims are filed with the Register of Wills during this time; or
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(i) all claims of creditors have been released or finally determined in
favor of the Personal Representative.

(2)  With regard to real property located in the District of Columbia, a Foreign
Personal Representative may lease or transfer the property if:

(a) the Foreign Personal Representative posts bond with a penalty amount
equal to the value of the property and makes first publication of notice; or

(b) allows six (6) months to pass after the first publication and
(i) no claims are filed with the Register of Wills during this time; or

(i) all claims of creditors have been released or finally determined in
favor of the Personal Representative.

It is not necessary for the foreign personal representative to institute any
other proceedings before the Register of Wills with respect to any assets subject to
the jurisdiction of the District of Columbia. [D.C. Code § 20-343].

Xl. THE ROLE OF THE ATTORNEY AND THE DUTIES AND POWERS OF THE
PERSONAL REPRESENTATIVE

The general duties of the Personal Representative are set forth in D.C. Code §§
20-701 through 20-705 (1981 ed. 1997 Repl. Vol.) and the general powers of the
Personal Representative are set forth in D.C. Code § 20-741 (1981 ed., 1997 Repl. Vol.)

The role of the attorney and the duties of the Personal Representative in the
administration of an estate include:

A. The Attorney Should Explain the Probate Process to the Client.

The attorney should walk the client through the probate process and answer any
questions the client may have. Differences between the various forms of probate should
be explained to the client. The necessity to keep meticulous records of all estate assets
should be emphasized. Any potential problems and strategies to address the problems
should be discussed and agreed upon. The role of the Personal Representative and
his/her attorney should be clearly delineated to avoid future problems. A retainer
agreement should be discussed and drafted and the attorney should give an estimate of

fees to the Personal Representative as soon as feasible following commencement of the
representation [D.C. Code § 20-741].
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B. Review the Will.

At the initial interview, both the attorney and the Personal Representative should
review the Will.

C. Obtain Death Certificate.

In the District of Columbia, death certificates are usually purchased through the
funeral home at the time arrangements are made. [f the client has not already obtained a
death certificate, certified copies of death certificates may be obtained by an individual
with proper status from the Vital Records Branch, 941 North Capitol Street, N. E.,
Washington, D.C. 2002. The cost is $12.00 per copy.

D. Review Funeral Arrangements.

If a client seeks your assistance prior to the funeral, the attorney should explain
statutory limitations on funeral expenses: $1,500 for insolvent estates ($750 for
decedents dying prior to July 1, 1995) [D.C. Code § 20-906(a)(1) (1981 ed.)]; and up to
$5,000.00 for solvent estates [NOTE: Expenses in excess of $1,500 may be allowed,
in the discretion of the court, up to $5,000.00]; ($1,750 for decedents dying prior to
July 1, 1995). D.C. Code § 20-907 (1981 ed.) The Will of the decedent dying prior to
July 1, 1995 may waive the statutory limit in solvent estates. The statutory limit in solvent
estates may be waived by the Will (by giving discretion to the Personal Representative to
pay funeral expenses) or by all “heirs” or legatees” of decedents dying on or after July 1,
1995 [D.C. Code § 20-907 (1981 ed., 1997 Repl. Vol.)].

E. Review Security Devices.

The Personal Representative and the attorney should review the need for security
devices to protect real estate and personal property of the estate. The use of a house
sitter to protect vacant real estate may be considered. If it appears that the probate will

be lengthy, rental of vacant property to produce income for the estate should be
discussed.

F. Obtain Federal Tax ID Number

A federal tax identification number should be obtained for the estate by preparing
and filing IRS Form SS-4, “Application for Employer Identification Number.” Upon
completion of the Form SS+4, it may be faxed to the IRS with a cover letter, co-signed by
the Personal Representative, requesting that the ID number be assigned on an expedited
basis and faxed to the attorney’s office. The IRS telephone number for EIN inquiries is
(215) 516-6999. The IRS fax number is (215) 516-3990.
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G. Wind Up the Decedent’s Affairs.

The Personal Representative should notify decedent’s landlord(s), banks, brokers
and credit card companies of the decedent’s death and should make arrangements with
the post office for a change of mailing address. If the decedent is receiving social security
benefits or any retirement annuity, notice should be given of the decedent’s death in order
that payments will be discontinued. Phone service and other household utilities should be
discontinued unless another person in the household assumes responsibility for payment
or unless continued utilities are necessary to protect, preserve, and/or show the property

for sale.

H. Locate and Collect Decedent’s Assets,

(1)

)

®)

(4)

©)

Prior years income tax returns should be examined as well as bank
statements, checkbooks, and brokers’ statements.

Access should be acquired to safe deposit boxes. If the decedent
had a safe deposit box titled ‘in his sole, individual name, and if his
Will may be in the box, a Special Administrator may be needed for
the limited purpose of obtaining access to the safe deposit box to
obtain the Will. The Office of the Register of Wills will make a
representative available for the purpose of searching for a Will in a
safe deposit box. If the box is jointly titled in the name of the
decedent and another person, it is not necessary to have a Special
Administrator appointed to gain access since the joint owner may

obtain access. Estate of Zachary Taylor Jones, Adm. No. 411-74
(Sup. Ct. D.C., 1974)

Identify all bank accounts, stocks, bonds, real and personal property
of the decedent and determine how each asset is titled. Special
consideration should be given to the effect of the Uniform
Nonprobate Transfers on Death provisions of the Omnibus Trusts
and Estates Amendment Act of 2000 on bank accounts, securities
registrations and brokerage accounts.

Claims should be filed for any benefits due the decedent or the
estate, including wages or salary payments, annuities, insurance
proceeds due the estate, insurance reimbursements for medical
expenses, refunds, and any social security and/or VA death benefits.

The Personal Representative has the right to take possession and
28



(6)

control of property in the decedent's estate. However, where an
asset of the estate is already in the possession of a person who is to
inherit the asset as an heir or legatee, the PR should not take the
property unless it is necessary for purposes of administration.

If the estate contains a regulated firearm, notice should be given to
the Chief of Police within 30 days of appointment [D.C. Code § 6-
2331 (1981 ed.)].

l. Value Decedent’s Assets.

The Personal Representative must determine the date-of-death fair market value
of all of the decedent’s assets for both tax and probate purposes.

J. Custody Safekeeping and Management of Assets.

(1)

@)

©)

All bank accounts in the decedent's name should be closed and an
estate checking account should be opened. Where there is a
substantial amount of cash in the estate, an interest bearing account
should be maintained. All monies due the decedent or the estate
should be deposite<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>