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Be fo re  t he  Cou r t  a re  2099  Pennsy l van ia  Avenue

L im i t ed  Pa r tne rsh ip ' s  ( " t he  t axpaye r "  )  Mo t i on  f o r  Summary

Judgmen t  and  t he  D i s t r i c t ' s  oppos  i  L i on .

Th i s  l s  an  appea l  f r om the  assessmen t  o f  r ea l  es ta te

taxes  f o r  t he  Second  Ha l f  Supp lemen ta f  Tax  Yea r  200 I .  I n

i t s  n e l  i r i o n  - r - - ^  F - r ' ^ - ' r ^ r  r e e r i t e s t s  f h a L  L h e  C o u r t  o r d e rl  L J  I J E L  L  L r V r r ,  L t l E  L d z \ | - / d . y L  L  L E y U L J L J  L

a  reduc t i on  o f  t ax  f o r  t heTax  Yea r  20OI  Second  Ha I f  f r om

$73 ,839 .53  t o  $45 ,935 .00 ,  o rde r  a  r e fund  i n  t he  amoun t  o f

$212 ,0 - / 3 .28  i n  excess  t axes  pa id ,  g ran t  i n t e res t  on  t he

excess  t axes  pa id ,  and  g ran t  " I s ] uch  o the r  and  f u r t he r

re l i e f  as  Lh i s  Cou r l  may  deem j us t  and  p rope r . "

The  t axpaye r  moves  f o r  pa r t i a l  su l nmary  j udgmen t  on

the  g round  t ha t  t he  D i s t r i c t ' s  own  expe r t  has  subm i t t ed  a



r epo r t  va l u i ng  t he  p rope r t y  on  t he  re l evan t  da te  as

$68 ,900 ,000 .  The  Boa rd  o f  Rea l  P rope r t y  Assessmen ts  and

Appea l  ( "BORPAA" )  r educed  t he  assesso r , s  va lua t i on  o f

$19 ,176 ,  600  t o  $73 ,839 ,  952 .  The  D i s t r  j - c t ,  s  expe r t  t hus

va lues  t he  p rope r t y  a t  $4 ,939 ,952  l ess  t han  t he  va lua t i on

reached  by  t he  BORPAA.  The  t axpaye r ' s  expe r t  has  va fued

the  p rope r t y  a t  $57 ,500 ,000 .  The  t axpaye r  a rgues  t ha t  i t

i s  en t i t l ed  t o  a  pa r t i a l  sunmary  j udgmen t  " f i nd ing  t ha t

t he  D i s t r i c t ' s  Assessmen t  was  i nco r rec t -  and  t ha t  t he

D is t r i c t  has  t he  bu rden  o f  p rov ing  t he  va l i d i t y  o f  t he

new  va lua t i on  con ta i ned  i n  i t s  expe r t  r epo r t . "

Analys is

A  mo t i on  f o r  sumrna ry  j udgmen t  i n  t he  Tax  D i v i s i on  i s

gove rned  by  SCR-C iv .  Ru le  56 .  SCR-Tax  Ru le  3 .  C i v i l

Ru le  55 (a )  g i ves  a  pa r t y  " seek ing  t o  r ecove r  upon  a

c la im"  t he  r i gh t  t o  "move  f o r  a  sunLmary  j udgmen t  i n

t he  pa r t y '  s  f avo r  upon  a l l  o r  any  pa r t  t he reo f .  "  See

Cohen  v .  Owens  &  Co . ,  464  A .2d  904 ,  905  n .1  (D .C  .  7983 )  .

T h e  I  a x n a r z o r /  5

t ha t  t he  cou r t
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p raye r  f o r  r e l  i e f  i n  t he  p resen r

o rde r  i t  a  r e fund  i n  t he  amoun t

amoun t  obv ious l y  p rec i i ca ted  on
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expe r t ' s  va lua t i on  o f  t he  p rope r t y .  Thus ,  t he  f i na l -

i r t c l  o m e n t  r e o r t e S t e d  i S  a n  o r e l  e r  r e c r r i  r i  n r r  t  h o  l ' l i  q f  r i C L  t O

r e fund  t he  t axpaye r  t ha t  amoun t .  Neve r the l - ess /  pa r t  o f

t he  t axpaye r ' s  c l a im  i s  t ha t  t he  D i s t r j - c t ' s  assessmen t t

i s  i nva l i d .  T f  t he  cou r t  ad ;udges  t he  assessmen t

j nva l i d ,  t he  cou r t  may  " cance l ,  r educe  o r  i nc rease "  t he

assessmen t .  D .  C .  Code  SS  41  -3303 ,  41  -3  305 ;  D i s t r i c t  o f

Co lumb ia  v Bu r l i nq ton  Apa r tmen t  House  Co .  , sup ra ,  f r . I ,

315  A .2d  a t  1055 .  I f  t he  cou r t  r educes  t he  assessmen t ,

i t  has  t he  ob l  i ga t i on

f  i na l l v  c i e f  e rm ined

o r  co l l ec ted  f r om the

3306 .

t o  o rde r  a  r e fund  o f  "  [ a ]  ny

to  have  been  e r roneous l v

] -  :  v r : :  r r o  r . "  D .C .  Code

The  Cou r t  i s  o f  t he  op in i on  t ha t ,  r f  t he  t axpaye r

has  bo rne  i t s  bu rden  o f  p roo f  t o  show  tha t  t he  assessmen t

i s  i nva l i d ,  see /  e .9 . ,  Sa feway  S to res  I nc .  v .  D i s t r i c t  o f

Co lumb ia ,  525  A .2d  201 ,  2 I I  (D .C .  1981 ) ,  t he  t axpaye r  i s

sum

n r  i  r i  h r r

s 41-
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en t i t l ed  t o  pa r t i a l  su rnmary

c la im  tha t  con tes t s  t he  va l -

i  r r r - l c r m o n  |  . \ n  f  h e  n a  r f  o f  i  L S
J  

q v Y l L r u r r u  v r r  u r f v  I J q r  L  v r

i r - l i f r z  o f  f h e  a S s e s s m e n t .  T h ev  v '

'  W h i l e  " a s s e s s m e n t "  i s  s o m e t i m e s  c o n f l a t e d  w r t h  " v a l u a t i o n " ,  : - t  i - s
t h e  v a l u a t i o n  t h a t , r s  t h e  " t h e  f o u n d a t i o n  o f  b o t h  a n  a s s e s s m e n t  a n d  t h e
amoun t  o f  t he  t ax  l ev red  upon  such  an  assessmen t .  "  D i s t r i c t  s l _ !e ]un ! fe
v .  B u r l _ _ i l g t c r ,  4 l g I l m e n t  H o u s e  C o .  ,  3 - l  5  A . 2 d  1 0 5 2 ,  1 0 5 6  n . 9  ( D . C .  I 9 1  6 )  ( q !
o a n c  )



Cour t  can  t hen  de te rm ine  a t  t r i a l  wha t  t he  va lua t i on

o t t o h f  f o  b e .  a n d  o r d e r  a  r e f u n d  i f  t h e  f a r z n r r z e r  j -v q y r r u  L v  v e t  q r r u  v L v s !  q  ! g ! u 1 t u  J  !  L r l s  L c ^ p a y g !  a J

en t i t l ed  t o  i t .

Q r r m m r  r r r  i  r r r i  n l g n l  m U S t  b e  c l r a  n t  e c l  . ,  f  o r t h w i t h  i  f  t h eu  r r r u u  u  v u  Y ! q l r  u v u  ! v !

pLead i f l gS ,  depos i t i ons ,  answers  t o  i n t e r roga to r i es  and

admissLons  on  f i l e ,  t ogeLhe r  w iLh  t he  aF f j dav i I s ,  j t  dD ! ,

show  tha t  t he re  i s  no  genu ine  i s sue  as  t o  any  ma te r i a l

f ac t  and  [ ha t  t he  mov ing  pa r [ y  i s  en t i t l ed  t o  j udgmen l  as

a  ma t te r  o f  l aw . "  SCR-C iv .  Ru le  56 (c ) .  The  mov ing  pa r t y

bea rs  t he  bu rden  o f  p rov ing  t ha t  no  genu ine  i s sue  as  t o

any  ma te r i a l  f ac t  ex i s t s  and  t ha t  i t  i s  en t i t l ed  t o

i uc l  omen t  as  a  ma t te r  o f  l aw .

Te lecomm.  Ass ' n ,  I nc .  ,  660  A .

See  A tk i ns  v Indus t r i a l

2d BB5,  BB7 (D.C.  199s)

Once  t he  mov ing  pa r t y  mee ts  i t s  i n i t i a l  bu rden  o f

p roduc t i on  by  mak ing  a  p r ima  f ac l e  show jng ,  Lhe  bu rden  o t

p roduc t i on  sh i f t s  t o  t he  oppos ing  pA r t y ,  wh i ch  mus t  t hen

rebu t  t ha t  show ing .  See  Thompson  v .  Se ton  I nves tmen ts ,

533  A .2d  1255 ,  I 25 ' /  (D .  C .  1987  )  .  Wh i l e  a l l  r easonab le

- i h € ^
! T I I E I U I ] L U - a re  made  i n  Ehe  oppos ing  pa r l y ' s  f avo r ,  Lha t

rebu t  ma te r i a l  f ac t s  w i t h  spec i f i c  ev i dence  i npa r t y  mus t

c r r n n n r 1 _  n f  =  r r i  a i r l  o  I  e r r ; a  I  f  h e o r \ /  r r n c l  e f  i t S  V e f  S i O n  O f  C h eI  u Y U r  u f  r u v r  J  u l l v v



€  ^  ^ r  ^
I A L - L J H i I I  V Whi te ,  589  A .2d  918 ,  92 \  (D .C .  199 I ) ;

T h o m n s o n -  q r n r A -  5 5 ?  A  ? d  a t  1 2 5 1 .- , , " . . . y a v Y L g I

T n  t h o  n r o q o n 1 _  r - ^ q o  f h e  t a x n a r r o r  h a S  C O m e  f O f W a f d'  u  r  r v

wi th  ev i dence  i n  t he  f o rm  o f  t he  D i s t r i c t ' s  own  expe r t ' s

repo r t .  Wh j l e  t ha t  r epo r t  i s  no t  i n  a f f i dav j t  f o rm ,  t he

D is t r i c t  makes  no  a rgumen t  t ha t  t he  cou r t  may  no t /  f o r

t ha t  r eason /  use  i t  mak ing  i t s  de te rm ina t i on P r ] _ h o r

Lhe  D i s t r r c t  a rgues  t ha t  t he  I axpaye r  "hds  noL

^ ^ ^ ^ r _ . r  r L ^ +  r :  r r  . . ^  _ l d  u s e  t h e  g v n e r l  r e n o r f  a tr C P r C ) C l l L C L ]  L i r d L  I  I  L J  W U U - L L - l  t . r ' > C  L l l e  U A I r s !  r -  r  u I J v r  L

t r i a l .  "  Th i s  ma t t e r ,  howeve r ,  i s  be fo re  t he  Cou r t  on

mo t i on  f o r  summary  j udgmen t .  I n  such  a  mo t i on ,  t he

p roponen t  need  no t  i nd i ca te  wha t  ev i dence  i t  w i l l  use  a t

[ r i a l ;  i t  need  on l y  come  fo rwa rd  w i t h  ev l dence  su f f i c i en t

t o  p resen t .  a  p r ima  f ac i e  case . T . a  w r r :  r r o  r  h . a  q  c l n n o  q - \
r v l

p r e s e n L i n g  e x p e r t  o p i n i o n

f h e  n r o n e r l v  i s  f e s s  t h a t- Y -  " r

BORPAA.  The  D i s t r i c t  has

tha t  t he  accu ra te  va fua t i on  o f

+ - l - . a  c o m a q f  r n n r n r r o r l  h r i  f h oL . l l t j  d ) > t j - - l . l . t t : . l r L  d P P l  \ J V c L ]  u y  L . l l s

come  fo rwa rd  w i t - h  no  ev idence

to  c rea te  a  qenu ine  i s sue  o f  ma te r i a l  f ac t -  on  t he  l s sue

o f  whe the r  t he  BORPAA 's  f i gu re  i s  accu ra te .

"  \The re  ex i s t s  a  p resump t i on  i n  f avo r  o f  a  t ax

I  l - . "  :  l a a : l  l - r v i n n  : r r f h n r i  1 - r r /  r " r h i n h  \ - - -  l - r od ' - - c D - l t t c t . L L  p Y  a  r L r \ - c . J  L d . / \ - ] .  L t 9  c l  u L r r u r  r  L y  /  w l r r L r r  l - o r r  u c

ove rcome  on l y  by  t he  p resen ta t i on  by  e i t he r  pa r [ y  o f
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v .  D i s t r i c t  o f  Co lumb ia ,  596  A .2d

quo t rng  G lenn  Wa l l  Assoc ia tes  v . Townsh ip  o f  Wa l l ,  497

A .2d  L241 ,  L25 !  (N . J .  l 985 ) .  "Once  t he  p resump t i on  o f

su f  f  i c i en t  compe ten t  ev i dence . t , ,

va l j d i t y  i s  ove rcome  by  Lhe  t axpav€ r ,

au tho r i t y J  mus t  p roduce  ev idence  j us t r

W a  s h  i  n r r f  o n  P o s f  C r r m n : n r zr r s r r r r r r v  u v r l  L  v J  u  v v l L t v o . l I V

5 1 1  5 T g  / n  c  t q q l \J L J  \ u . V .  L J ) L ) r

t he  I t ax i ng

f y l ng  i t s

2d  
' / ' /  

0  ,  113  ( v tapp ra i  sa -L  .  " K ruse  v .  Wes t f o rd ,  4BB  A .

1985 ) .  r n  t he  p resen t  case ,  t he  t axpaye r  has  ove rcome

the  p resump t i on  o f  va l i d i t y  by  p roduc ing  ev idence  i n  t he

fo rm  o f  t he  D l s t r i c t ' s  own  expe r t , s  op in i on .  The

D is t r i c t  has  p roduce  no  ev idence  j us t i f y i ng  t he

assessmen t  by  t he  ISORPAA.  Acco rd ing l y ,  t he  t axpaye r  i s

en t i t l ed  t - o  a  pa r t i a l  j udgmen t  dec la r i ng  t ha t  t he

BORPAA 's  assessmen t  i s  i nva l i d .

The  t axpaye r  a l so  asks  t he  cou r t  t o  conc lude  t ha t

" t he  D i s t r i c t  has  t he  bu rden  o f  I p rov ing ]  t he  va l i d i t y  o f

t he  new  va lua t i on  con ta i ned  i n  1 t s  expe r t  r epo r t .  , ,  Ru le

55  gove rns  t he  i s suance  o f  a  j udgmen t ,  i n  who le  o r  l n

pa r t .  r t  does  no t  conce rn  t he  i s suance  o f  op in i ons  on

wh i ch  pa r r y  has  t he  bu rden  o f  p roo I  on  an  i s sue .

Acco rd ing l y ,  t h i s  aspec t  o f  t he  t axpaye r ,  s  mo t i on  mus t  be

den ied .



For  t he  f o rego ing  reasons ,  t he  Cou r t  ORDERS tha t

2099  Pennsy l van ia  Avenue  L im i t ed  Pa r tne rsh ip ' s  Mo t i on  f o r

Par t ia l  Summarv Judqment  is  GRiAI ITED and the Cour t  EURTIIER

ORDERS tha t  pa r t i a l  j udgmen t  i s  en te red  f o r  t he  t axpaye r

on  i t s  c l a im  tha t  t he  Second  Ha l f  Supp lemen ta f  Tax  Yea r

200 I  r ea l  p rope r t y  t ax  assessmen t  f o r  p rope r t y  l oca ted  a t

2099  Pennsy l van ia  Avenue ,  N .W.  i s  i nva l r d .

S IGNED IN  CHAMBERS

Februa ry  23 ,  2OO4

eon ies  f o  l r c  ma i l ed  t o :

Tan ja  H .  Cas t ro ,  Esqu i re
Leo  G .  Rydzewsk i ,  Esqu i re
Ho f l and  &  Kn igh t  LLP
2099  Pennsy l van ia  Avenue ,  N .W.
Su i t e  100
I n l a  s h  i  n n f  n n  -  D .  C .  2 0 0 0 6f  r r Y  u v r r /

Andrea  R .  L i t t l e j ohn ,  Esqu i re
Ass f  Co rnn  ra t i on  Counse l
441  4 th  S t ree t ,  N .W.
Su i t e  6N95
r^ r ^ ^ r - . :  - ^ f  ^ -  D . c .  2000 iv v o . - r l l . r r 9  L \ r r r l  r

,.:
I t

r 4 r l l

. rF$-"  , .  .  * I " -  -" \ i .  'L

J . :
Judge


